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Government guidance on self-isolation rules
when returning to the UK from abroad can be
found at
https://www.gov.uk/guidance/coronavirus-
covid-19-travel-corridors.

We have prepared a list of questions to help
employers tackle the employment law
implications of the quarantine rules:

1. What are the rules for quarantining on
return from Spain (or any other country the
rules may be extended to)?
The quarantine rules mean that anyone
returning from Spain, or any other country
specified by the government in the future, must
return to their home immediately after entering
the UK and stay there for 14 days.  They should
not leave their home or go to their workplace.

2. Do employees have to tell employers if
they must quarantine on return from
holiday?

Unless they are exempt from the rules,
everyone asked to quarantine must comply.
Anyone who does not report to work must
follow their employer’s absence reporting
procedure.  Provided they do, absences should
then be recorded as “authorised” unless they
are actually unwell.

3. Can employees work while quarantining?
If employees are able to work from home then
they can do so.  If they cannot carry out their
job from home, you must not ask them to
attend the workplace and must immediately
send them home if they do.

4. Can employees be placed on furlough
while they are quarantining?
Yes.  As long as the employee agrees in writing,
the employee could be put on furlough for the
time they are self-isolating.  This would enable
them to receive 80% of their salary. However,
please bear in mind that you can now only
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How should employers handle employees’ post holiday quarantine?

On Saturday 25 July the government announced that anyone returning from mainland Spain, the Balearic
Islands and the Canary Islands from Sunday 26 July 2020 must self-isolate for 14 days.  It is likely that the
government will introduce quarantine requirements for other countries which show a surge in
coronavirus cases.

https://www.gov.uk/guidance/coronavirus-covid-19-travel-corridors. 
https://www.gov.uk/guidance/coronavirus-covid-19-travel-corridors. 
https://www.gov.uk/guidance/coronavirus-covid-19-travel-corridors. 
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furlough, and claim under the scheme, for staff
that you furloughed for at least 3 consecutive
weeks between 1 March 2020 – 30 June 2020.
Also, please note the following upcoming
changes to the Coronavirus Job Retention
Scheme:

- From 1 August 2020 the government will pay
80% of wages up to £2,500.  Employers must
pay employer NICs and pension contribution
for the hours furloughed staff do not work.

- From 1 September 2020 the government will
pay 70% of wages up to £2,187.50. So, in
addition to the above, employers must pay 10%
of wages to make up the 80% total.

- From 1 October 2020 the government will pay
60% of wages up to £1,875. Employers must
then pay 20% of wages to make up the 80%
total as well as the employer NICs and pension
contributions.

5. Do employees have a right to be paid
while quarantining?

If an employee is quarantining, without
coronavirus symptoms, and cannot work from
home, they are not usually entitled to be paid.
However, you may allow employees to use their
annual leave when they return (even if they
cannot provide the normal notice required for
this) or place them on furlough leave.
Anyone who is self-isolating and has
coronavirus symptoms is entitled to receive
SSP.

You should exercise caution where an
employee has been abroad for business
purposes.  They would be rather disgruntled if
they don’t get paid if they are forced to
unexpectedly quarantine on their return from a
trip they have been sent on by their employer.

In these circumstances, we would recommend that
the employee is paid as normal.

6. Can you tell employees not to go abroad on
holiday?
You cannot normally dictate what employees do in
their own time.  However, you may discourage
them from travelling abroad and make it clear that
they must follow the quarantine rules and may not
be paid during the time they are quarantining.
You should bear in mind that employees may have
booked holidays before lockdown and may decide
to go if they are able to, even if they have to
quarantine when they return.

7. Can you cancel holiday leave that has
previously been authorised to prevent
employees travelling abroad?
Normally employers can cancel pre-approved
holiday, however there are some risks.  If the
employee’s contract of employment sets out how to
cancel holiday, this must be followed.

If there is nothing explicitly set out, the Working
Time Regulations will apply.  Under Regulation
15(2)(b) employers must give as much notice as the
leave they wish to cancel.  Therefore, if you wish to
cancel an employee’s 2 weeks’ leave, you must
provide the employee with 2 weeks’ written notice.
You should also explain why the holiday has been
cancelled and tell them how they should re-book.
Cancelling employees’ holiday at short notice will be
unpopular, result in them potentially looking to you
to compensate them for lost holiday money and
may result in employees raising grievances or
possibly resigning and claiming constructive
dismissal.

8. What should you tell employees in advance of
them going on holiday?
You should clearly set out your expectations in a
policy or update so that employees understand
what may happen if they go abroad on holiday and



have to quarantine on their return.  You should
cover the following:

- They should notify you if they have travelled
abroad

- How to report absence and how this will be
recorded on their absence record

- Whether they will be paid during quarantine

- Whether they can use outstanding holiday
during quarantine

- Arrangements for agreeing furlough during
quarantine

9. Can you dismiss an employee who cannot
return to work because they must quaran-
tine?

Employees do not have specific protection from
dismissal in these circumstances.  However, if
they have two years’ service, they may be able
to claim unfair dismissal.  You would have to
show that you had a fair reason for dismissal
and followed a fair procedure.

If an employee simply does not turn up for
work this is potentially a fair reason, however
employment judges are likely to be sympathetic

towards employees where the quarantine
restrictions were put in place while they were
abroad and they have followed government
advice by staying at home for 14 days.  The
government has advised that employees should
not be penalised for quarantining when they
return.

The likelihood of a dismissal due to an
employee not attending work because they
must quarantine on return from holiday being
fair will depend on the facts of each case.  A
dismissal is more likely to be fair where an
employee chooses to travel to a country which
already has quarantine rules imposed, and
even more so where it has been made clear the
consequences of employees travelling in such
circumstances - perhaps where they are of
great importance to a business, have been
specifically asked not to go and cannot meet
the company’s requirements working from
home. However, dismissal in most
circumstances is likely to be a harsh decision,
and you should keep in mind that a dismissal
must be within the range of reasonable
responses.

NASH BUSINESS
The most recent edition of Nash Business was
published in June and the next one will be going out
in September. You can read June’s edition and
subscribe to receive it automatically here:

https://www.nash.co.uk/nash-business-
newsletter/

Nash Business is a quarterly publication, featuring
helpful advice to assist you with running and growing
your business the right way.



There are several grounds under which a claim
may be struck out, one of which is that the
claim has no reasonable prospects of success.

In the case of Evans v London Borough of Brent,
the EAT considered whether an Employment
Tribunal was right to strike out a claim on the
basis that compensation was unlikely to be
awarded.

Gross Misconduct Dismissal
Dr Evans was employed as a Deputy Head
Teacher for 12 years.  Allegations of financial
impropriety were made against him and
disciplinary proceedings were commenced by
the school.

Dr Evans was invited to a disciplinary hearing to
take place on 3 November 2009.  He received
the investigation report and evidence on 15
October 2009.  He asked for the hearing to be
postponed so he could be accompanied by his

sister (who had accompanied him to previous
interviews) and review the paperwork (which
was over 800 pages).

The school refused to postpone the disciplinary
hearing and it took place in Dr Evans’ absence.
Dr Evans was dismissed for gross misconduct.

Unfair dismissal claim stayed
Dr Evans issued a tribunal claim for unfair
dismissal.

The tribunal proceedings were stayed pending
the outcome of the criminal proceedings
against him, which found that he had received
unlawful overpayments amounting to £250,000.

Shortly afterwards the school brought a High
Court claim to recover payments Dr Evans had
unlawfully paid himself and the tribunal
proceedings were stayed again. The High Court
ruled in 2018 that Dr Evans had received over
£250,000 in overpayments.
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Unfair dismissal: No likely compensation is not a ground to strike out a
claim!

An Employment Tribunal may strike out all or part of a claim at any stage of tribunal proceedings.  This
can be done either on its own initiative or on the application of a party.



Dr Evans, at this point, was really not having a
great time!

The stay was then lifted in the tribunal
proceedings.

Tribunal strikes out claim
The tribunal considered whether Dr Evans’
unfair dismissal claim should be struck out for
having no reasonable prospects of success as
he was unlikely to recover any compensation
due to his own conduct – in employment
tribunals, awards for compensation can be
reduced due to contributory (blameworthy/
culpable) conduct, sometimes by up to 100%.

The tribunal could not determine that there was
no reasonable prospect that Dr Evans’ dismissal
had been unfair due to the procedural
unfairness (the school’s refusal to adjourn the
disciplinary hearing).  However, as there was no
reasonable prospect of him being awarded any
compensation the tribunal decided it was not
therefore in the interests of justice for the case
to proceed.

Dr Evans appealed, arguing that he had a
reasonable prospect of success in respect of
the procedural unfairness, and this alone was
sufficient for the claim to proceed.

Employment Appeal Tribunal upholds appeal
The Employment Appeal Tribunal upheld Dr
Evans’ appeal.

It noted the tribunal had failed to acknowledge
the potential value to him of a finding of unfair
dismissal. It set aside the tribunal’s judgment
and allowed the case to proceed on the basis of
procedural unfairness only.

Implications
Although it may be obvious on the facts of the
case that Dr Evans’ dismissal for gross
misconduct would be inevitable, it is important
for employers to ensure that proper policies are
in place and the correct procedures are
adhered to.  In this case, the question of
procedural fairness could have been addressed
by granting a reasonable extension of time to
allow the Claimant to consider the bundle of
documents before the disciplinary hearing, and
also by allowing his choice of companion an
opportunity to attend in view of the fact that
her accompaniment had been permitted in the
past.

Had the employer accepted a short delay in
order to achieve a fair process, it could have
saved the considerable expense of defending its
position at Tribunal.
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Employer, worker or self employed?

Employees have more Employment Law protection than workers and workers have more protection than
the self-employed.

This means that when “employers” fall out with
those who do the work, the status of the person
doing the work can be in dispute.

This has been highlighted in recent years by a
series of cases with companies arguing that
people doing their deliveries are self-employed
and deliverers arguing that they are employees
or workers.

B -v- Yodel is the latest Case to be considered by
the Court of Justice of the European Union.

Facts
B was a Parcel Delivery Courier who worked
exclusively for Yodel (sounds a bit like a worker
to me).  However, B’s contract stated that he was
a “self-employed independent Contractor” (so what;
the Law is clear the label on the Contract is not
really relevant it is what happens in practice that
counts).

However, B’s Contract also said that if he did not
want to do deliveries himself, he could send
along someone else to do the work provided that
person had the ability to do it (this is known as a
right of substitution).

Furthermore, B could deliver parcels for other
Companies including Yodel competitors and did
not have to work if he didn’t want to.

The Law
Under UK Law a worker is someone who
contracts to do the work personally and cannot
sub-contract the work.   The Employment
Tribunal hearing the Case was concerned that
this might not be compatible with European Law
and therefore referred a number of questions to
the Court of Justice.

The Court of Justice Decision
The Court of Justice decided that as B could get
someone else to do the work, could refuse to
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work if he wanted to, could work for other
Companies including direct competitors and
work hours that suited him he was not a worker
protected by, for example, the Working Time
Regulations. He was self employed.

The court did add that if the Contract between B
and Yodel had been a sham, i.e. the Contract
did not reflect what happened in practice, it
would have been different.

What does this mean?
If employers are prepared to give up enough
degree of control over people who work for
them, they can rely on self-employed Contracts
that contain the key elements that Yodel had
written into their Contract.

However, if employees in practice need control
over the people that work for them, then self-
employed contracts are not likely to work and
rather than pretend that workers or employees
are self-employed, they should accept the
reality of the legal status of those working for
them.
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Background – Tar Tarian v Christie
The Claimant, Mr Christie, was employed by the
Respondent, Tar Tarian Limited (a housing
association), as a carpenter.

One of the Respondent’s tenants (‘T’) informed
the Respondent that the Claimant had made
homophobic comments. Two interviews were
subsequently held with T, who requested
anonymity because she suffered from anxiety.
The Claimant was suspended pending an
investigation into an allegation that the
Claimant had made homophobic comments
and a disciplinary hearing followed where the
decision was made to uphold the allegation and
terminate the Claimant’s employment on the
grounds of gross misconduct.

The Claimant appealed against the decision to
terminate his employment; however, his appeal
was dismissed.

The Claimant subsequently brought a claim of
unfair dismissal to the Employment Tribunal,
where the Claimant alleged that the dismissal
process was unfair because the Respondent
had relied on the evidence of an anonymous
witness.
Employment Tribunal (‘ET’)
In upholding the Claimant’s claim of unfair
dismissal, the ET found that, having accepted
that other evidence demonstrated the Claimant
was not homophobic, the Respondent had not
established a genuine belief that the Claimant
was guilty of the conduct alleged. Further, the
ET found that the Respondent’s investigation
was unreasonable, and it had been outside the
range of reasonable responses to have
dismissed an employee based solely upon the
complaint of an anonymous tenant.
The Respondent appealed the Tribunal’s
decision.

Witness anonymity

Is it reasonable for an employer to rely on anonymous witness statements during disciplinary proceedings?
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Employment Appeal Tribunal (‘EAT’)
The EAT allowed the Respondent’s appeal. The
EAT found that the Tribunal had erred in its
finding on the question of fairness and
concluded that the Tribunal had not
demonstrated any good reason on any logical
and substantial grounds for its conclusion that
the Respondent could not have reasonably
accepted T’s evidence as truthful. Further, it was
held that, in the circumstances, it was within the
band of reasonable responses for the
Respondent to have preserved the anonymity
of T.

Comment
Witness evidence is often crucial when
investigating grievances and/or disciplinaries. It
is not uncommon for witnesses to ask to remain
anonymous (individuals are usually hesitant to
waive their anonymity in order to preserve good
relations in the workplace and avoid a hostile
working environment); however, where a
witness requests anonymity, employers should
investigate the reason behind their request and
carry out a balancing act between the perceived
need for the witness to remain anonymous and
the need for the employee to know the details
of the case against them as, otherwise, they risk
a dismissal being unfair.
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Interesting cases on the horizon

Flisher v Kent County Council - awaiting Employment Tribunal hearing
Whether a foster carer is a worker so as to be able to bring claims for holiday pay.

Asda Stores v Brierley - awaiting decision from Supreme Court
7,000 equal value claims comparing jobs in retail stores with work in distribution depots.

Harpur Trust v Brazel – Permission to appeal has been granted. Awaiting a hearing date.
How to calculate holiday pay for part-time term-time workers.

Addison Lee, Uber & Deliveroo - next hearing for Uber is the Supreme Court, with the others, the
Court of Appeal
A collection of cases considering whether drivers and couriers are workers or self employed.

Lee v Ashers Baking Co Ltd and others - awaiting hearing date for European Court of Human Rights
Was it discriminatory for Christian bakers to refuse to provide a cake saying “Support Gay Marriage” to
a gay customer?

Conisbee v Crossley Farms Ltd & others - permission to appeal to EAT being sought
Is vegetarianism a protected belief?
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Important legislation changes ahead

2020?

Pay: all tips to go to workers
New legislation is to be drafted to ensure that all tips left to workers for example in bars and restaurants
will be paid to the workers in full.

2021?
IR35 - off payroll working rules which were due to come in from 6 April 2020 for certain medium, sized
and large private sector businesses is to be delayed until 2021.

Whistleblowing Directive
Public and private organisations with more than 50 employees (or financial services organisations) will
have to set up internal reporting channels that would allow people to report within the organisation
itself. Implementation of this Directive will depend on the terms on which the UK leaves the EU following
Brexit.

And beyond ……
The right to shared parental leave and pay is potentially to be extended to working grandparents, which
could be interesting.
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RATES AND LIMITS

National Minimum Wage from 1st
April
Workers aged 25 or over (the
National Living Wage): £8.72 per hour
Workers aged 21 to 25: £8.20 per hour
Workers aged 18 to 21:£6.45 per hour
Workers  under 18: £4.55 per hour
Apprenticeships: £4.15 an hour

1 3 Sick Pay
From 6 April 2020, the rate
for Statutory Sick Pay will
increase to £95.85 per week

Family Rights
From 5 April 2020, the rates for
Statutory Maternity Pay, Statuto-
ry Paternity Pay, Statutory Adop-
tion Pay and Statutory Shared
Parental Pay will all increase to
£151.20 (and from 6 April 2020,
Maternity Allowance will increase
to the same amount).

2

Taxation: Scotland

4
In Scotland, for the tax year 2020/21:

Scottish Starter Tax Rate of 19% applies

on annual earnings above the PAYE

threshold and up to £2,085

Scottish Basic Tax Rate of 20% applies on

annual earnings from £2,086 to £12,658

Scottish Intermediate Tax Rate of 21%

on earnings from £12,659 to £30,930

Scottish Higher Tax Rate of 41% on

annual earnings from £30,931 to £150,000

Scottish Top Tax Rate of 46% on annual

earnings above £150,000

5
In the UK (excluding Scotland), for the tax

year 2020/21:

Basic Tax Rate of 20% applies on annual

earnings above the PAYE tax threshold

and up to £37,500

Higher Tax Rate of 40% applies on

annual from £37,501 to £150,000

Additional Tax Rate of 45% applies on

annual earnings above £150,000

Taxation: UK (Excl Scotland)

Limits

6
Maximum amount of a week's pay

(used for calculating a redundancy

payment or for various awards

including the unfair dismissal

basic award):

Limit on amount of unfair

dismissal compensatory award:

Maximum guaranteed payment

per day: 
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National Insurance

7
From 6 April 2020, National
Insurance contribution limits
increase
the lower earnings limits in respect of

primary class 1 contributions will

increase from £118 to £120. The

upper earnings limit for primary class

1 contributions will remain the same

at £962.

Auto Enrolment

8
The minimum contribution rates for

defined contribution schemes,

expressed as a percentage of a

jobholder’s qualifying earnings, is 3%

for employers and 5% for

employees.

Vento Bands

9
Injury to feeling and psychiatric injury:

(Less serious cases)

(cases that do not merit an award in

the upper band)

(The most serious cases), with the

most exceptional cases capable of

exceeding £45,000)

Statutory Minimum Notice

10
Statutory or Contractual Notice

There are two types of notice period: statutory and

contractual. Statutory notice is the minimum legal notice that

can be given.

RATES AND LIMITS

Length of
Employment

Notice Required
From Employer

Under 1 month No statutory
notice
requirement

1 month to 2 years 1 week
2 years to 12 years 1 week for each

completed year of
service

12 years or more 12 weeks


