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1. Keep up to date with Government and
public health advice.

It is important for employers to keep on top of the
fast-evolving situation and ensure employees are
aware of the latest advice. Keeping everyone
informed will reduce the risks of exposure in the
workplace.

The following websites are helpful (click the logo to
go to the website):

What is the latest news from the
government regarding staff?

Over the weekend, the government updated its
guidance on the Coronavirus Job Retention Scheme.
Here are the headline points, but the full guidance
can be found here (click here).

● Any employer in the country will be eligible that
had created and started a PAYE payroll scheme
on 28 February 2020, are enrolled with PAYE
online (this can take up to 10 days so make sure
you are enrolled now) and have a UK bank
account (however, organisations who receive
public funding are not expected to furlough
staff);

● Employers, if they can’t maintain their current
workforce because their operations have been
severely affected by COVID-10 will be able to
contact HMRC for a grant to cover most of the
wages of staff who are furloughed (absent from
work, not undertaking any work) and kept on
the payroll;

� You do not have to place all your staff on
furlough; however, equality and discrimination
laws continue to apply in the usual way;

● The minimum length an employee can be
furloughed for is 3 weeks;

�� Employees on sick-leave or self-isolating should
get statutory sick pay but can be furloughed
after this;

● Employees who are shielding (staying at home
for 12 weeks following confirmation from the
NHS) can still be furloughed; however, the

< 2 >

Top 10 tips for Employers

Along with virtually every other part of life, it’s safe to say that coronavirus (or COVID-19) has significantly
disrupted UK businesses. We set out below our top ten tips for employers to cope with coronavirus:

https://www.acas.org.uk/coronavirus
https://www.nhs.uk/conditions/coronavirus-covid-19/
https://www.gov.uk/government/publications/guidance-to-employers-and-businesses-about-covid-19 
https://www.gov.uk/guidance/claim-for-wage-costs-through-the-coronavirus-job-retention-scheme
https://www.gov.uk/guidance/claim-for-wage-costs-through-the-coronavirus-job-retention-scheme
https://www.gov.uk/guidance/claim-for-wage-costs-through-the-coronavirus-job-retention-scheme
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scheme adds: if they are unable to work from
home and you would otherwise have to make them
redundant;

● Employees who are unable to work because
they have caring responsibilities resulting from
COVID-19 can be furloughed (the government
gives the example of employees that need to
look after children) – this doesn’t seem to be
subject to the same caveat as shielded
employees above;

● In addition, the following are eligible if paid via
PAYE: office holders (including company
directors) and salaried members of LLPs. The
government has flagged the need for the
decision to be formally adopted by the company
or LLP, noted in the appropriate records and
communicated in writing to the director(s)
concerned. Directors can also carry out duties
to fulfil the statutory obligations they owe to the
company (but cannot do more than would
reasonably be judged necessary for that
purpose);

● If an employee has more than one job, they can
be furloughed for each job;

● It also appears that, if contractually allowed,
staff are permitted to work for another
employer whilst on furlough;

● A furloughed employee can take part in
volunteer work or training, as long as it does not
provide services to or generate revenue for, or
on behalf of your organisation – the guidance
differentiates between completing an online
training course for an employer whilst
furloughed: in that circumstance, the staff must
be paid at least National Minimum Wage (even if
that is more than the 80% that will be
subsidised);

● If a staff member is on enhanced maternity pay,
this is included as wage costs which you can
claim through the scheme;

● The government guidance says that you will
need to designate staff as ‘furloughed workers’
and notify them of this change in writing and
keep the record of that communication for 5
years – but caveats that changing the status of
staff is subject to existing employment law and
depending on the contract, may be subject to
negotiation – we therefore believe, at present, it
will need to be by agreement (so you should
seek staff’s agreement or, alternatively, give
them a window of time, say 48 hours’, to object).
Collective consultation also appears to apply, if
necessary (i.e. staff do not agree to becoming
furloughed). If you would like to furlough staff
now, please let us know and we can help you
prepare draft documentation;

● The grant will cover 80% of the salary of workers
up to £2,500 a month (plus employer NI
contributions and minimum automatic
enrolment pension contributions on the
subsidised wage) – discretionary commission,
bonuses and non-cash payments are excluded,
however, you can claim for any regular
payments you are obliged to pay employees
(including past overtime, fees and compulsory
commission payments);

● The claim for salary should not include non-
monetary benefits (including taxable benefits in
kind or benefits provided through salary
sacrifice schemes (including pension
contributions)); however, HMRC agrees that
COVID-19 counts as a life event that could
warrant changes to salary sacrifice
arrangements if the relevant employment
contract is updated accordingly;

● Apprenticeship levy and student loans are not
covered under the scheme;

● For full time or part time salaried employees,
claim for their salary as of 28 February 2020;

● What about employees whose pay varies?

○ If they have been employed for 12 months
prior to you claiming, you can claim the
higher of a) the same month’s earnings
from the previous year; or b) average
monthly earnings over the 2019-20 tax
year;
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○ If they have been employed for less than a
year, it is an average of their monthly
earnings since they started working; or

○ If they only started in February 2020, pro-
rata their earnings so far.

● What about National Minimum Wage? If they are
furloughed and not working, they are not
entitled to it. However, note the issue with
completing online training courses for an
employer above.

● Furloughed employees must have been on their
employer’s payroll on 28 February 2020 and it
covers full-time, part-time, agency contracts
(including those employed by umbrella
companies) and flexible or zero-hour contracts.
Workers are eligible (provided they are paid
through PAYE) and apprentices can also be
furloughed, however, if they spend any time
training whilst furloughed, they must be paid
the appropriate minimum wage;

● The scheme also covers employees who were
made redundant or stopped working for you
since 28 February 2020, if they are rehired then
furloughed;

● Employers can top up the rest if they wish to;

● The scheme will cover the cost of wages
backdated to 1 March 2020 and will be open
initially for 3 months but may be extended for
longer – employers can use the scheme at any
time during that period;

● HMRC are working on the scheme now
(including setting up an online portal) with the
first grants envisaged to be paid by the end of
April;

● What about holiday? The guidance isn’t clear but
it’s our view that staff can still take holiday whilst
furloughed (however, this will need to be paid at
their normal rate); and

● Can you rotate staff on and off furlough? Yes,
but each separate instance must be for a period
of 3 consecutive weeks. We also think it is
advisable to obtain the staff’s agreement to each
period of furlough.

As a reminder, following Boris Johnson’s speech, on
Friday, 20 March 2020, all the following were asked to
close immediately:

● Cafes, pubs and restaurants;

● Bars and nightclubs;

● Cinemas;

● Gyms;

● A full list can be found here

Schools and colleges were also closed from Friday 20
March 2020 except to cater for key workers’ children.

On 27 March 2020, the government also announced
that new legislation (The Working Time (Coronavirus)
(Amendment) Regulations 2020) would be coming
into force which will amend the Working Time
Regulations 1998 to include the provision that: where
it is not reasonably practicable for a worker to take
some, or all, of the holiday to which they are entitled
due to the coronavirus, they have a right to carry four
weeks into the next two leave years. This will not
apply to the additional 1.6 weeks (this can be carried
forward currently by one year by agreement between
an employer and staff).

What is emergency volunteer leave?

● A new statutory right for workers to take
emergency volunteering leave to help support
essential health and social care services has
been introduced - but it isn't yet known when
this legislation will come into force.

● Staff who apply to emergency volunteer will
receive a certificate confirming they have been
approved for emergency volunteering.

● They are then entitled to leave from work to
carry out that volunteering provided that:

https://www.gov.uk/government/publications/further-businesses-and-premises-to-close
https://www.gov.uk/government/publications/further-businesses-and-premises-to-close
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o No later than 3 days before the first day of
the volunteering they:

   Notify their employer in writing of
their intention to be absent from
work for the leave specified in the
certificate; and

   Provide their employer with a copy
of the certificate.

o The leave must be a period of two
consecutive weeks, three consecutive
weeks or four consecutive weeks and
must begin and end in the same
volunteering period (this will be specified
on the certificate); and

o A worker can only be absent from work
once in each volunteering period.

● There are a number of exceptions where staff
won’t be entitled to the leave, the salient one
being if they are employed in a business which
has less than 10 staff;

● Terms and conditions of employment continue
during the leave (including pension), except pay
– volunteers will be reimbursed by the
government for loss of earnings (if they were
entitled to earnings during that period), travel
and subsistence; and

● After the leave, the staff have the right to return
to the same job.

2. Spread Awareness

Make sure staff (especially managers) are aware of
the main symptoms of coronavirus, which are:

● A persistent cough;

● Fever.

3. Protect your employees

Employers have health and safety obligations to keep
employees informed about health risks that may
arise in carrying out their duties and to ensure
working practices do not create undue risks to
employees.

Ensure hygienic workplace practices are enforced
including the availability of clean places to wash
hands with hot water and soap and encouraging staff
to wash hands regularly. Also consider providing
hand sanitiser and tissues if possible.

4. Know your obligations regarding sick pay

Depending on the particular situation, various rules
apply so it is important to understand what should
be paid to employees who are absent for reasons
related to coronavirus. It may also be worth
considering proactively informing employees of their
contractual and statutory rights.

Potential Situations:

Where an employee is advised to self-isolate:

The government has made it clear that if NHS 111 or
a doctor advises an employee or worker to self-
isolate, whether or not they are displaying symptoms,
they are entitled to Statutory Sick Pay from day 1.  It
is good practice to pay contractual sick pay where
this is offered too.

Also, remember that legislation will shortly be coming
in to refund employers with fewer than 250 staff for
up to two weeks of Statutory Sick Pay per employee.
By way of an update, the Government has now
released on-line fit notes for those who are required
to self-isolate for more than 7 days.

For the first seven days off work, employees can self-
certify so they don’t need any evidence for their
employer. After that, employers may ask for evidence
of sickness absence. Where this is related to having
symptoms of coronavirus or living with someone who
has symptoms, the isolation note can be used to
provide evidence of the advice to self-isolate.

The link to the new self-isolation fit note is below.

https://111.nhs.uk/covid-19

https://111.nhs.uk/covid-19
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Alternatively, employers may ask employees to work
from home and continue to pay them as normal.

Individuals are currently being told to self-isolate if:

● They have coronavirus;

● They have the symptoms of coronavirus (in
which case, they need to self-isolate for 7 days);

● Someone in their household has coronavirus
symptoms (in which case, everyone must self-
isolate for 14 days);

● They have been told to self-isolate by a doctor
or NHS 111.or in accordance with government
guidance (for example, after returning from
travel to an affected area).

Where an employee is not sick but an employer tells
them not to come to work

If they fall within the government or medical
guidance that requires them to self-isolate, they will
be entitled to statutory sick pay from day 1.

However, if they don’t, they will usually be entitled to
full pay.

Where an employee needs time off to look after
someone
Normally, in this scenario you would look to emer-
gency time off to care for a dependant, holiday, un-
paid leave or parental leave, however, the
government have made it clear that staff can be fur-
loughed if they have caring responsibilities resulting
from COVID-19.

5. Develop a contingency plan

To prepare for high levels of staff absence employers
should:

● Allow employees to work from home

● Make use of other methods of communication
such as video conferencing rather than face to
face meetings;

● If office working, ensure staff are working at
least 2 metres apart/in separate rooms;

● Ensure IT systems are set up to cope with a
large number of employees working remotely;

● Consider back up from external sources and
identifying staff who can cover for each other;

● Ensure emergency contact details for staff are
up to date;

● Identify a central reporting system for
employees who are self-isolating due to
coronavirus;

● If employees are working longer hours to cover
for others who are self-isolating, ensure the
provisions of the Working Time Regulations are
being complied with, such as adequate rest
breaks and total working hours;

● Have plans ready to enable the business to
operate on a skeleton staff if necessary;

● Identify key services that are essential, and
others that could be temporarily stood down;

● Identify staff with transferrable skills who could
be transferred to more essential roles;

● Consider training employees to ensure essential
roles can be covered.

6. Manage absence effectively

In order to deal with potential high levels of absence
employers should:

● Promote an environment where staff feel
comfortable to inform their employer if they feel
unwell;

● Ensure any absence/ sickness policies clarify
how an employer will deal with someone who
has symptoms or has been exposed to someone
who has symptoms;
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● Consider the impact on staff with dependants
and in particular staff caring for family
members;

● Consider how to treat vulnerable staff members
such as pregnant employees, those aged over
70 or those with underlying health conditions.
Be aware of the government’s new shielding
measures which can be found here. Those that
are particularly vulnerable from the coronavirus
will be contacted by the NHS shortly and will be
strongly advised to stay at home at all times and
avoid any face-to-face contact for a period of at
least 12 weeks.

7. Ensure good communication with staff
and listen to concerns

Communication is key in ensuring employees
understand what needs to be done to prevent the
spread of infection in the workplace. Consider
circulating a Q&A document to employees to
highlight where they can access updated government
guidance and relevant policies. This will also
minimise feelings of uncertainty and panic among
employees if clear communication sets out what is
expected of employees and how the employer is
addressing the situation.  Ensure that managers
understand which sick pay and leave policies apply.

8. Ensure all staff are treated equally

Remind staff of the behaviour expected of them.
Making jokes related to coronavirus or treating
employees of certain nationalities differently could
expose the employer to discrimination and
harassment claims.

Consider anyone who may have a pre-existing health
condition and be aware of additional duties required
regarding disability, age and pregnancy.

9. Employees refusing to come to work

Employees may be concerned about going to work
even if there have been no reported cases of
coronavirus in the immediate vicinity and they have
not been advised to self-isolate or are displaying any
symptoms.

It is important to listen to employees' concerns,
particularly where they are vulnerable or have
underlying conditions, and consider allowing them to
work from home or take holiday or unpaid leave.
However, employers do not have to agree to this so if
an employee refuses to attend work and other
options have been exhausted, disciplinary action
could be appropriate.

10. If a workplace has to close
If an employer needs to close temporarily, for
example if they decide to undertake a deep clean
following an employee having been tested positive
for coronavirus, they should have a plan in place.
Arrangements allowing employees to work from
home should be made so that the business can
continue operating as effectively as possible.

If your business needs to close due to the effects of
COVID-19, there are various options available
including asking staff to take holiday (or enforcing
holiday by giving the requisite notice) and lay off (if
your contract permits it); however, most businesses
are likely to utilise the furlough scheme.

In the worst-case scenario, if redundancies are
envisaged, employers need to make sure they are
complying with the current relevant law, including
collective consultation requirements if this applies.

Further questions or assistance

If you have any further questions, or you need
additional help from our Employment team, please
do not hesitate to get in touch. Call 01752 827081 or
email employment@nash.co.uk

Coronavirus Content Hub

Please also take some time to visit our Coronavirus
Content Hub on our website, containing useful
information and articles for businesses. These
articles are being constantly updated, including this
Employers’ top tips. Click the following link to go to
the Hub.

https://www.nash.co.uk/cdr-coronavirus-hub/

https://www.gov.uk/government/publications/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19/guidance-on-shielding-and-protecting-extremely-vulnerable-persons-from-covid-19
https://www.nash.co.uk/business/employment/
mailto:employment@nash.co.uk
https://www.nash.co.uk/cdr-coronavirus-hub/


Parental Bereavement Leave and Pay

In October 2018, we published an article in Nash Knowledge about Parental Bereavement Leave and Pay which, at that
time, had just received royal assent.

In a matter of days (6 April 2020), the law in relation to
this comes into effect in so we thought now would be
a useful time to briefly summarise employee’s rights
to this new leave and pay.

Parental bereavement leave (otherwise known as
Jack’s Law in memory of Jack Herd, whose mother Lucy
campaigned tirelessly on the issue) has been hailed as
a world’s first. Given that there are approximately
7,500 child deaths in Great Britain affecting around
10,000 employed parents, we are pleased that the
government has extended family friendly rights to
individuals that find themselves in this devastating
situation.

Who is eligible?
All employees, irrespective of length of service.
The right to leave and pay (further details below)
applies on the death of a child under 18, including a
stillbirth after 24 weeks of pregnancy.
The right applies to the child’s parent(s) or that
person’s partner.

What is the leave entitlement?
Two weeks which can either be taken in blocks of one
week or two continuous weeks.
The leave must be taken in the first 56 weeks after the
death or stillbirth of a child.

What are the notification requirements?
If staff want to take the leave in the first 8 weeks (after
the death or stillbirth), they don’t need to give any
notice at all – they just need to tell their employer
before the time they are due to start work on the first

day they want the leave to start (unfortunately, we can
see this as being problematic for employers).

During weeks 9 to 56, employees need to give at least
a week’s notice.

Leave can be cancelled or rearranged with the same
amount of notice set out above.

What protection is available for employees?
Like other family rights, staff are protected from
dismissal or detriment for exercising their right to
parental bereavement leave and staff have the right to
return to the same job or if the leave is taken
consecutively with other leave for a certain period of
time, the right to return to another job which is
suitable and appropriate (if its not practicable for
them to return to their normal job).
What pay are employees entitled to during leave
and are there any eligibility requirements?
Employees must have at least 6 months’ continuous
service and normal weekly earnings of at least the
Lower Earnings Limit to be eligible for parental
bereavement pay.

Employees are entitled to statutory pay for the whole
of the leave which is currently the same rate as
statutory paternity pay or shared parental pay
(£151.20 from 6 April 2020).

If you would like to put any parental bereavement
documentation in place, such as a policy, let us know and
we’d be happy to help.
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In this case, a university professor failed to report a
sexual relationship he had with a student that he
supervised, contrary to the university's policy.

Another professor and a HR partner were appointed
to conduct an investigation.  A draft investigation
report was produced and reviewed by the
University’s in-house lawyer.  The final version
omitted some findings that would have been
favourable to the employee.  This included an
opinion obtained during the investigation that the
professor had not abused his power and that there
was nothing immoral about his conduct.  The
professor was dismissed for gross misconduct
following a disciplinary hearing.

In the Employment Tribunal the claimant argued that
removing the findings in the investigation report,
which would have been favourable to him, made his
dismissal unfair because the in-house lawyer had
exercised too much influence over the report.

The Employment Tribunal disagreed and ruled that
the dismissal was fair.  The Employment Appeal
Tribunal (EAT) agreed.  The Tribunal and EAT said
that the purpose of the investigation was simply to
identify whether there was a disciplinary case to
answer.  The in-house lawyer had advised that the
findings be removed from the investigation report

because they contained opinions and “evaluative
conclusions” and this went beyond the scope of the
investigation.  The dismissal was therefore fair
despite the omissions in the report.

Our thoughts
This case is a useful reminder of an investigating
officer’s role in a disciplinary investigation.  An
investigator must summarise the findings of fact and
recommend whether there are sufficient grounds for
a disciplinary hearing.  The chair of the disciplinary
hearing must then decide:-

● Whether the conduct occurred

● Whether it amounted to misconduct

● What the appropriate sanction is

An investigator must not suggest a possible sanction
or form a conclusion on the nature of the employee’s
conduct as this could influence the person chairing
the disciplinary.  Any such comments may be held
back from the disciplining officer.

The role of the investigator in a disciplinary process

We take a look at the case of Dronsfield v University of Reading (No. 2) - A university professor failed to report a sexual

relationship he had with a student that he supervised, contrary to the university's policy.
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Background – Allen v Dodd & Co Limited
David Allen, an accountancy firm, employed Mr
Pollock between 2007 – 2018. As part of Mr Pollock’s
contract of employment, there were a number a
restrictive covenants which applied for a period of 12
months after termination.

In July 2018, Mr Pollock left Allen to join a competing
accountancy firm, Dodd & Co. Prior to Mr Pollock
commencing employment, Dodd & Co sought legal
advice on whether Mr Pollocks restrictive covenants
were enforceable.

Dodd & Co were advised that:

● The restrictive covenants were not enforceable
due to a lack of consideration;

● The 12-month period during which the restric-
tions operated was too long;

● The non-solicitation clause (for Mr Pollock not to
contact or approach a customer/client of Allen)
was ‘probably’ unenforceable; and

● The non-dealing clause (for Mr Pollock not to
deal/interfere with Allen’s customers/clients),
‘on balance’ failed.

In light of the above advice, Dodd & Co were of the
view that the restrictions were not enforceable and
so appointed Mr Pollock.

Subsequently, Allen brought proceedings against
Dodd & Co for inducing a breach of contract. Dodd &
Co contested the claim arguing that they had
obtained legal advice which advised that the
covenants were not enforceable and therefore, they
did not know that Mr Pollock would be in breach.

High Court decision
Whilst the High Court found that the restrictive
covenants were enforceable, and Mr Pollock had
been in breach of them, the claim that Dodd & Co
had induced a breach was dismissed.

The Court held that Dodd & Co had been entitled to
consider the legal advice that they had been given
and they did so honestly.

A Solicitor’s Shield

The Court of Appeal has held that an employer was not liable for inducing a breach of contract when it recruited an

employee of a competitor, in breach of his post-termination restrictions, after it sought legal advice which, incorrectly,

informed them that the restrictions were not enforceable.



Subsequently, Allen appealed the High Court’s
decision on the grounds that the legal advice had
been equivocal and therefore, Dodd & Co were
aware that the covenants may be enforceable.

Court of Appeal
Allen’s appeal was dismissed.

The Court of Appeal held that despite the legal advice
being equivocal, this did not mean that Dodd & Co’s
defence failed. In order for Dodd & Co to be liable,
they had to know that there were inducing a breach
and it was for the Claimant, Allen, to prove that
actual knowledge. Allen was unable to prove this and
Dodd & Co were able to evidence that they had an
honest belief, as a result of their legal advice, that a
breach would not occur. The Court also held that it
did not matter that the legal advice obtained was
incorrect nor did the Court accept Allen’s submission
that this could, in turn, encourage people to obtain
bad advice and disadvantage those who obtain
correct advice.

Our Comment
This case shows that there will likely be a protective
barrier for those who obtain legal advice on a
prospective employee’s post termination restrictions,
even if this advice is incorrect.

This case also serves as a reminder to employers for
the need of ensuring that their restrictive covenants
are: clear, protect no more than is reasonable, and
are realistic in terms of the duration and scope that
they cover, so that they hold up as enforceable when
challenged.

It is also worth noting that once an employer is put
on notice of the enforceability of the restrictions,
they must observe them. As such, in the above
matter, Dodd & Co would have needed to ensure
that Mr Pollock did not do anything to breach the
restrictions in place, once the court had held that
they were enforceable, as to avoid giving rise to a
new claim.
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NASH BUSINESS
The most recent edition of Nash Business was
published in February and the next one will be going
out in May. You can see February’s edition and sign
up automatically here:

https://www.nash.co.uk/nash-business-
newsletter/

Nash Business is a quarterly publication, featuring
helpful advice to assist you with running and growing
your business the right way.
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This Mother’s Day will have been very different for
many families, who spent it apart from loved ones
because of self-isolation or social distancing. Yet for
nearly 200,000 parents of babies born prematurely
or sick each year, such distance is the norm.

Maternity and paternity leave is deemed to start the
day after birth, even if a baby is born several weeks
prematurely.  This means that parents of babies who
are born premature have to spend the first days,
weeks or months of their children’s lives in a
neonatal care unit.

As part of the government’s manifesto pledge to
introduce a new neonatal care policy, the budget (11
March 2020) confirmed that the forthcoming
Employment Bill will legislate for neonatal leave and
pay.

It is hoped that this will help to relieve the financial
stress that new parents are under who, until now,
have had to return to work or take unpaid or annual
leave in order to be with their baby after they have
used up their entitlement to maternity or paternity
leave.

Neonatal care
The Government intends that parents of babies who
are admitted into hospital as a neonate (28 days old
or less) will be eligible for statutory neonatal leave
and pay if the admission lasts for a continuous
period of 7 days or more. The leave will be paid at a
rate of around £160 per week and as with existing
leave, the government will incur almost all of the
cost, rather than businesses.

Amount and timing of leave
Employers will be able to reclaim statutory neonatal
pay from HMRC by way of a reduction in their
national insurance contributions (in a similar fashion
to statutory maternity pay) for a maximum of 12
weeks.

The mechanics are yet to be confirmed, however, it is
anticipated that statutory neonatal leave will be
required to be taken after maternity or paternity
leave in a continuous block of one or more weeks.

Notice and evidential requirements
It is expected that the government will take a two-
tiered approach:

A Mother’s Day gift parents shouldn’t have to wait for

Government announces commitment to paid extra leave for parents of premature babies.
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1. Very short, informal notice will be acceptable
for statutory neonatal leave taken soon after
the date of a baby’s admission to hospital.

2. A longer period of notice (at least one week)
will be required where the leave begins at a
later stage.

In both cases, employees will be required to give
written notice and provide a written declaration,
confirming that they meet the eligibility requirements
for statutory neonatal pay.

Comment

At the time of publication, the government has not
confirmed when the paid leave entitlement will come
into effect. Employers should stay up to date with
any developments, particularly the ‘effective from’
date. You should consider updating (or creating) a
policy, and how you will stay in contact with parents
of premature babies during this difficult time.

MEET THE CONTRIBUTORS TO NASH KNOWLEDGE
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mailto:igrimshaw@nash.co.uk
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Interesting cases on the horizon

Flisher v Kent County Council - awaiting Employment Tribunal hearing
Whether a foster carer is a worker so as to be able to bring claims for holiday pay.

Asda Stores v Brierley - due to be heard by the Supreme Court in July 2020
7,000 equal value claims comparing jobs in retail stores with work in distribution depots.

B v Yodel Delivery Network – awaiting comment from ECJ
Does a contractual right to substitute mean that an individual cannot be classed as a ‘worker’ under the
Working Time Regulations 1998?

Harper Trust v Brazel – application for permission to appeal lodged in October 2019
How to calculate holiday pay for part-time term-time workers.

Addison Lee, Uber & Deliveroo - next hearing for Uber is the Supreme Court, with the others, the
Court of Appeal
A collection of cases considering whether drivers and couriers are workers or self employed

Lee v Ashers Baking Co Ltd and others - awaiting hearing date for European Court of Human Rights
Was it discriminatory for Christian bakers to refuse to provide a cake saying “Support Gay Marriage” to
a gay customer

Consibee v Crossley Farms Ltd & others - permission to appeal to EAT being sought
Is vegetarianism a protected belief?
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Important legislation changes ahead

2020?

Pay: all tips to go to workers
New legislation is to be drafted to ensure that all tips left to workers for example in bars and restaurants
will be paid to the workers in full.

The National Insurance Contributions Bill
Employer National Insurance Contributions will be payable on termination payments above £30,000.00.

Statement of terms: introduction of written statement of terms for workers and for all workers and
employees to receive a statement on their first day of work comes into effect on 6 April 2020. Also,
extend the reference period for WTR annual leave from 12 to 52 weeks.

Parental Bereavement Leave and Pay The Parental Bereavement (Leave and Pay) Bill would give
qualifying bereaved parents of children the right to two weeks’ paid leave from 6 April 2020.

The so called Swedish Derogation under the Agency Worker Regulations is to be removed in April
2020.

2021?
IR35 - off payroll working rules which were due to come in from 6 April 2020 for certain medium, sized
and large private sector businesses is to be delayed until 2021.

Whistleblowing Directive
Public and private organisations with more than 50 employees (or financial services organisations) will
have to set up internal reporting channels that would allow people to report within the organisation
itself. Implementation of this Directive will depend on the terms on which the UK leaves the EU following
Brexit.

And beyond ……
The right to shared parental leave and pay is potentially to be extended to working grandparents, which
could be interesting.
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RATES AND LIMITS

National Minimum Wage from 1st
April
Workers aged 25 or over (the
National Living Wage): £8.72 per hour
Workers aged 21 to 25: £8.20 per hour
Workers aged 18 to 21:£6.45 per hour
Workers  under 18: £4.55 per hour
Apprenticeships: £4.15 an hour

1 3 Sick Pay
From 6 April 2020, the rate
for Statutory Sick Pay will
increase to £95.85 per week

Family Rights
From 5 April 2020, the rates for
Statutory Maternity Pay, Statuto-
ry Paternity Pay, Statutory Adop-
tion Pay and Statutory Shared
Parental Pay will all increase to
£151.20 (and from 6 April 2020,
Maternity Allowance will increase
to the same amount).

2

Taxation: Scotland

4
In Scotland, for the tax year 2020/21:

Scottish Starter Tax Rate of 19% applies

on annual earnings above the PAYE

threshold and up to £2,085

Scottish Basic Tax Rate of 20% applies on

annual earnings from £2,086 to £12,658

Scottish Intermediate Tax Rate of 21%

on earnings from £12,659 to £30,930

Scottish Higher Tax Rate of 41% on

annual earnings from £30,931 to £150,000

Scottish Top Tax Rate of 46% on annual

earnings above £150,000

5
In the UK (excluding Scotland), for the tax

year 2020/21:

Basic Tax Rate of 20% applies on annual

earnings above the PAYE tax threshold

and up to £37,500

Higher Tax Rate of 40% applies on

annual from £37,501 to £150,000

Additional Tax Rate of 45% applies on

annual earnings above £150,000

Taxation: UK (Excl Scotland)

Limits

6
Maximum amount of a week's pay

(used for calculating a redundancy

payment or for various awards

including the unfair dismissal

basic award):

Limit on amount of unfair

dismissal compensatory award:

Maximum guaranteed payment

per day: 
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National Insurance

7
From 6 April 2020, National
Insurance contribution limits
increase
the lower earnings limits in respect of

primary class 1 contributions will

increase from £118 to £120. The

upper earnings limit for primary class

1 contributions will remain the same

at £962.

Auto Enrolment

8
The minimum contribution rates for

defined contribution schemes,

expressed as a percentage of a

jobholder’s qualifying earnings, is 3%

for employers and 5% for

employees.

Vento Bands

9
Injury to feeling and psychiatric injury:

(Less serious cases)

(cases that do not merit an award in

the upper band)

(The most serious cases), with the

most exceptional cases capable of

exceeding £45,000)

Statutory Minimum Notice

10
Statutory or Contractual Notice

There are two types of notice period: statutory and

contractual. Statutory notice is the minimum legal notice that

can be given.

RATES AND LIMITS

Length of
Employment

Notice Required
From Employer

Under 1 month No statutory
notice
requirement

1 month to 2 years 1 week
2 years to 12 years 1 week for each

completed year of
service

12 years or more 12 weeks


