
NASH
BUSINESS

November 2019

November Edition

Managing Partner

The law of confidential information - how
can it be used to protect your business

The importance of checking your contract
terms

Highlights

Let’s talk about the menopause

How to save tax after someone has died

Why you can’t afford to ignore Google My
Business (GMB)

Joining the Black Friday hype legitimately

www.nash.co.uk


PROMOTIONS SPORTIVE

Highlights  at  Nash & Co

Great news - the Great
South West Sportive is back
again for 2020, with the
date already having been
announced by the
organisers. The Sportive will
take place on the 13th

September.

2019 saw the first ever
Great South West Sportive
take place with blistering
sunshine and gorgeous
views.. And lots of
incredibly happy cyclists!
Some even saying it was the
best Sportive they’ve ever
done!  For more info see
greatswsportive.co.uk/

ELMER’S A BIG HIT!
So the Elmer Trail is over..
And lots of money was
raised for St Luke’s Hospice
in the final auction.

Were you one of the lucky
few who bought one?  Over
£328,000 was raised on the
night - an absolutely
fantastic sum of money.

It would be great to see a
map created of where they
all went to and where local
ones can still be seen!

We are very proud to
announce that Rachel Collins
and Anne Shears have both
been promoted to Associate
Solicitors.

Rachel works in the
Employment team, providing
employment and HR advice.
This can include advising on
disciplinaries, grievances,
Employment Tribunal claims
and data protection issues.

Anne works in the Family
team, and typically works with
clients on divorce and
separation, dissolution of civil
partnerships, and
cohabitation.

SUCCESS IN BUSINESS
Our very popular Success in Business event took
place in October this year and we were absolutely
packed - we literally couldn’t have got anyone
else in if we had tried!

Loads of great feedback on top, particularly
about the speakers, so huge thanks to them! We
had our own Ian Grimshaw, Head of
Employment, David Kirk from Bishop Fleming,
Anna Lake from Anna Lake Consultancy, Chris
Bentley from Smithkin Baker, and Drew Tombs
from the Focus Training Group.

Date for your diary - our next Success in Business
event will be on the 4th March 2020.

LEGAL 500 & CHAMBERS
We’ve had another fantastic year of recognition in
the Legal 500 and Chambers rankings guides.

Our Employment team had a lovely quote from
one of our clients: “They go above and beyond,
from providing legal advice and speaking at
conferences, down to being willing to assist on
any and every query presented to them.”

Our Family team again are ranked
highly in both guides, and Personal
Injury and Commercial make
appearances as well. Some seven
lawyers were ranked and
recognised this year.

greatswsportive.co.uk/


Multiple Dwelling Relief

If you are in the process of buying a property which is comprised of at least 2 dwellings, such as a granny
annex, you may be able to claim for Multiple Dwellings Relief (MDR) from HMRC. Separate dwellings would
have separate entrances and may be considered to be separate even if they are both part of the same
building.

MDR is a way of reducing the amount to be paid
in respect of stamp duty and applies to property

transactions completed on or after 19th July 2011.

MDR should be claimed when submitting the
Stamp Duty Land Tax (SDLT) Return on comple-
tion of a purchase transaction. This is a specialist
area of tax law and you should obtain specialist
tax advice as early as possible. Otherwise, this
can result in an overpayment of SDLT.

If MDR was not claimed on completion of a pur-
chase transaction, it is possible to redress the
situation. You can apply for a refund in writing to
the SDLT Office within 1 year from the filing date
/ date of completion. A number of documents
will need to be sent, including the revised figures
and confirmation of the amount of refund due.
HMRC advise that applications can take up to 40
working days to be processed.

The MDR calculation itself can be tricky, which is
why a specialist should be consulted. The main
issue with MDR for conveyancing lawyers is
knowing when you have a transaction that in-
volves ‘multiple dwellings’.

HMRC defines a ‘dwelling’ as: “A building or part
of a building which is suitable for use as a single
dwelling or is in the process of being constructed
or adapted for such use.” It therefore becomes a
question of whether a given transaction consists
of one or more dwellings.

An update from the SDLT Manual on 24th

October 2018 provides recent further
information and clarification on this and states:
“it is a question of fact whether a purchase
consists of one or more than one dwelling. A self-
contained part of a building will be a separate
dwelling if the residents of that part can live
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independently of the residents in the rest of the
building. This would include having independent
access and domestic facilities.”

All in all, it is important for conveyancers to
consider if a given transaction includes an annex
or a self-contained residential unit before
submitting the SDLT Return on completion. This
is especially so where claims companies are
seeking compensation for the amount of the
overpayment from law firms who do not. If MDR
is not claimed, it is possible to apply for a refund
of the overpayment. An election for MDR must
be made within 1 year of completion.

Barry Boulton
Paralegal
Tel: 01752 827031
E: bboulton@nash.co.uk

Barry joined the Residential Conveyancing team
in August 2017. He attended the College of Law in
London where he completed the LPC. He also
spent 5 years working for a large corporate
company, where he managed portfolios of
properties for banks and mortgage lenders.

https://www.nash.co.uk/personal/residential-
property/
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Are you moving house?
We’re the only law firm in Devon and Cornwall with a mobile phone app
that helps speed up your property purchase or sale and where you can
sign  forms and paperwork electronically.

Now a large number of our clients are using the mobile phone app,
we are able to complete on average 2 or 3 weeks quicker than we
did before.

You can check the progress of the transaction 24 hours a day, 365
days a year, and with a handy “To Do” list built into the app, you
know exactly where you are and what’s coming up next.

And just as we don’t believe in hidden charges for printing and
photocopying, we don’t charge any extra fees for using the
app either!

If you are interested or want more information, don’t
hesitate to give our Residential Property team  a call on
01752 664444

mailto: tjackman@nash.co.uk
bboulton@nash.co.uk
https://www.nash.co.uk/personal/residential-property/
https://www.nash.co.uk/personal/residential-property/
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How to save tax after someone has died

When we are left a legacy under a will, the last thing we think about is future inheritance tax savings. However,
this situation does present a unique opportunity which can save the recipients of your estate substantial
inheritance tax.

A deed of variation allows us to put into place tax
planning, which the deceased could have done
themselves in their will, but after they have died.  The
variation needs to be completed within two years of
the date of death and then it can be treated for both
inheritance and capital gains tax purposes as if it had
been made by the deceased.

Here are a few of the situations where a deed of
variation can help.

Skipping Inheritance tax for a Generation
With many of us living longer this can be of particular
assistance.  Many people inherit from their parents
when they are financially secure themselves and the
additional funds received just increases the
inheritance tax which will be due on their death.  A
deed of variation enables us to pass on assets which
would have already been subject to inheritance tax in
our parents’ estates, to our children or grandchildren,
thus avoiding additional charges in our estate.
Additionally, if you feel you may need access to the
funds at a future date, or are not completely
comfortable with giving large sums out right to your
children now, then the deed of variation could also be
used to create a trust which would be outside of your
estate for inheritance tax purposes but you would still
be able to control and access all the assets.

Example: Bob and Rita own a property worth
£700,000 and have £300,000 of cash and
investments. Bob’s mother dies and leaves him her
bungalow and her bank account which together are
worth £300,000.  Bob and Rita have two children
Richard and Sally.

Option one. Bob varies his mother's will so that the
£300,000 would go to Richard and Sally. There
would be no inheritance tax to pay now and if
anything happened to Bob the value of this gift
would not be added to his estate, potentially saving
£120,000 of inheritance tax.

Option two. Bob creates a discretionary trust with
Rita and  himself as the trustees. The trust has the
potential to benefit Bob, Rita, Richard and Sally.
Whilst the money remains in the trust it is not part
of anybody's estate for inheritance tax purposes.
This allows Bob and Rita to retain control of the
money and have access to it  when they need it, but
it would not be part of their estates, so it still
potentially saves £120,000 of inheritance tax.

Assets which are likely to increase in value
Deeds of variation can also assist in mitigating
tax when the person who died owned an asset
which has the potential to increase in value.  It
enables an asset to leave an estate at a low cost,



with the value then increasing outside the estate.
This can be used when gifts are being made to a
surviving spouse and although it may use some
of the deceased’s tax allowance the future
savings can be quite significant. Again, through
the use of a trust the variation can be structured
in such a way to allow the surviving spouse to
retain control and potential access to the asset.
There are also capital gains tax advantages that
can be utilised through the use of the trust, which
are not available in other situations.

Example: Bob and Rita are married and Bob owns a
field at the edge of their village.  The field is used to
graze a local farmer’s sheep. Bob leaves Rita his
whole estate under his Will.  When Bob dies the field
has a market value of £50,000.

There is the potential that the village boundary may
change to allow the field to be sold to a developer.
Rita varies Bob’s will to place the field in a
discretionary trust. She and her children are
trustees. The trust can benefit the whole family.
Seven years later the village boundary changes and
the family obtain planning permission for the field
and they agree to sell the field to a developer for
£500,000.

As the increase in value is outside Rita’s estate this
has potentially saved the family £200,000 of
inheritance tax.  Additionally, the family could also
use the trust to save capital gains tax. Rather than
just Rita or the trust making the gain, as the trust
has a wide range of beneficiaries, the trustees can
divide the ownership of the field between numerous
family members so that they can all use their
personal capital gains tax allowances and as some
of them are lower rate tax payers, this reduces the
capital gains tax even further.

Inheriting from abroad
If you are inheriting from a foreign estate where
the deceased was domiciled abroad, a deed of
variation can be used to divert your legacy into an
offshore trust.  For inheritance tax, even though
you set the trust up, it will treat the deceased as

David Cornelius
Partner
Tel: 01752 827076
E: dcornelius@nash.co.uk

David leads the Wills, Trust and Probate team at
Nash & Co, and has a fantastic reputation
throughout the area for his technical knowledge,
experience and client service. He can advise on
many areas, including Wills, Trusts, Estate
Administration and LPA’s.

https://www.nash.co.uk/personal/wills-trust-and-
probate/
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the settlor, which means it will be classed as
excluded property.  Not only does this mean that it
will not be subject to inheritance tax when you die it
also means that the trust itself will not be subject to
the usual inheritance and capital gains tax rules for
trusts in the UK.

Conclusion
These are only a few of the ways a deed of variation
can be used.  As every situation is different, there
are different ways that tax can be saved.

At Nash & Co we like to spend time getting to know
our clients so we can provide bespoke advice
tailored to them, which not only will save their
family tax but also works from a practical
perspective.

With all of these option, as well as putting them in a
deed of variation, you can also put them all in your
will now yourself,  and ensure that your
beneficiaries benefit fully from your estate and
minimise the tax due.

Therefore, if you have inherited in the last two
years, or have any concerns about inheritance tax or
planning for the future, please contact one of our
private client team who will be happy to help.

mailto: tjackman@nash.co.uk
dcornelius@nash.co.uk
https://www.nash.co.uk/personal/wills-trust-and-probate/
https://www.nash.co.uk/personal/wills-trust-and-probate/


It’s not often you get something really worthwhile for
free, especially when it involves online marketing, but
Google My Business (GMB) is something that you just
can’t afford to ignore.

Google itself reports a 900% increase in “near me”
searches from 2015 to 2017. That’s huge, and shows
just why improving your profile and ranking in local
searches should always be high on your agenda. GMB
allows you to do just that and it’s probably the most
influential factor in local SEO search success.

A lot of people remember setting up their GMB
presence, or at least ensuring their company was on
Google’s map, but have long since forgotten about it,
or don’t really understand it and so probably haven’t
revisited it since. So, here’s a quick recap to explain
why rather than leaving it alone, you should be actively
updating it at least weekly. As I’ll show later, the more
time you spend on it, the better the results you will
get.

How do I access it?
Head to https://www.google.com/business/ and sign in
with a Google account. From here, you can create a
new business listing, or more likely, choose a business
that is already on their list to reclaim. Google will take
you through the steps of setting up your account.

You’ll also need to verify your business — you’ll be
sent a code to your business to help you verify it.

What is Google My Business
Essentially, it’s a ‘hub’ where businesses can
manage their Google presence (through search
engine and maps).  It complements your website,
and at the same time, gives your business an
identity with a listing on Google.

Why is it so important?
While numbers vary slightly with which website
you read, statcounter.com states that around
92.4% of searches in the UK are done on Google,
with Bing claiming 4.5% and Yahoo the remaining
1.7%. So, unless you’re focusing a lot of time and
effort on your Google presence, you’re likely to
miss out to a lot of competitors.

Why should you use it?
We started using it properly in 2018, and since
then have put a lot of effort into it. Has it been
responsible for attracting more work? Yes, 100%.
We’ve been told by a lot of clients that they have
come to us because of our Google presence, and
because of both the quality and our engagement
with reviews. Over the last few months, with the
demise of Google+, Google have added the
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Why you can’t afford to ignore Google My Business

A lot of companies ignore Google My Business because they don’t know what it’s about or how to use it. For
those companies, you’re seriously missing out. Here’s a user friendly guide to help you!



functionality for you to write posts on your profile, so
we’ve also started doing this and we know through
conversations with clients that these have also helped
generate work for us.

What are the important factors to remember?
One of the key things to remember when using GMB is
consistency. Think about the business name that
you’re using. Before I joined, we had been known
online as Nash, Nash & Co, Nash & Co Solicitors, Nash
Solicitors, Nash & Co Solicitors LLP – we’ve found all of
those names in different places on the internet. Now if
we took that same approach when using GMB, we’d be
penalised - the discrepancies would hit the credibility
and reliability of the information, and our local search
ranking would be badly affected. It’s also vitally
important to check phone numbers and addresses
that you provide to ensure that they are correct, up to
date and consistent.

Update your profile regularly. Add GMB to your
weekly schedule of tasks and add new photos, add a
new blog post and graphic, update your opening hours
– especially around public holidays. All of this gives
potential clients a sense that the information listed is
correct; that you pay attention to the little things that
make their life easier.

Check in often, because Google usually won’t tell you
when they improve functionality by adding a new tool.

In the last few months, Google has added
Appointment URLs, Menu URLs, a services section,
a business description and the ability to post
articles. They didn’t make this well known at the
time, so you’d only see it if you check in to your
profile regularly. It’s also worth following experts
Mary Bowling and Mike Blumenthal on Twitter –
they’ll keep you up to date with new additions to
GMB.

Pay attention to reviews. The benefits of
responding to reviews on Google is well
documented – potential clients get to understand
the ethos of a firm in their replies to people
leaving reviews, whether they are positive or
negative. Have a response strategy in place to
ensure that clients leaving reviews feel valued. In
the case of negative reviews, it’s even more
important that you reply quickly. There is still a
chance that you can turn the client around, but if
not, then the kind of language that you use can
also show potential clients just how seriously you
take client experience. Make sure you reply to
each review, and do it quickly after a client has left
one. Don’t leave it days or even weeks before you
reply. It’s also important to encourage clients to
leave you reviews. People aren’t normally inclined
to seek someone out on the internet and leave a
positive review. But will often do it if they are
prompted. If you can demonstrate a real
difference between you and your competition
locally, then you’re definitely going to get more
calls. Believe me, it works.

There’s a good chance that your competition is
on GMB. If you aren’t, then you’ll be falling behind
them on local search rankings. Put your company
name into Google, and then do the same with the
names of your competitors and have a look at
what they are doing that you aren’t. Perhaps they
haven’t put much time or effort into GMB either,
and you can now get a step ahead of them.
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Keep the information such as opening hours, days of
business, and your social media up to date. You can
publish the information on GMB well in advance of
national holidays, Christmas and New Year holidays,
so the days you are open and closed are clear and
easy to see and will update automatically. It’s also a
good idea to make a note in your diary for November
to check that the opening hours over the Christmas
holidays in particular are still appropriate. The last
thing you want is a client seeing on GMB that you’re
open on the 27th December, travelling in to see you,
only to find that you’re actually closed and he can’t
speak to anyone for another few days.

Can you post useful FAQs or answers to questions?
Visitors to your GMB can post questions asking about
your service that others can then reply to. But as the
GMB owner, you can also reply to them! Don’t allow
anyone to post a false or malicious answer – get your
answer in there first! If you do have false or damaging
answers posted by someone else, you can reply to
Google to have these removed. We’ve had to do this,
and it was actioned pretty quickly.

Create new and relevant posts every week. These only
stay on your profile for a week, and Google is great at
letting you know when it’s time is up and it’s about to
be removed. Google will also tell you how it performed
while it was live. Go on and create a post... I guarantee
you’ll be surprised by how many people read it and
click through to your website.

Google also gives you access to a great range of
insights into how well your GMB profile is performing
– how many people searched for you in the last
month, how many people called you direct from your
profile (now you can see why it’s so important to make
sure that your phone number and web address are
always correct!), and a whole host of others. And they’ll
tell you how you performed against the same
categories the previous month. There is a direct
correlation between how much time and attention you
spend on GMB and the calls, clicks and other activity
that you’ll see on your profile.

You can even set it up so that clients can message
you, with these messages being sent to a
particular mobile phone. These will be sent
through the GMB app, which I’d strongly suggest
you download. More about this in a minute. But
the messaging function is extremely useful – as it
allows potential clients to get responses to
questions quickly.

The GMB app is really useful. It notifies you
immediately of reviews being left so that you can
reply on the spot. You can then address any
problems that might have been highlighted, and
give yourself a chance to win the client back, or
thank them for leaving such a positive review. You
can also make all the changes from your phone
that you can make from your desktop.

Make sure you have recent photos on there – and
ensure that your logo is on there as well. If you
can, get your logo up front on the initial results
page of your search so that it’s obvious they are in
the right place.

No one can absolutely guarantee you that you’ll
be on the first page of Google rankings, but by
having a Local SEO strategy and updating your
GMB regularly, you’ll be giving yourself a great
chance.
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Dave Briggs
Marketing Manager
Tel: 01752 827011
E: dbriggs@nash.co.uk

Dave runs the Marketing team at Nash & Co
Solicitors. He joined in 2017 and has helped to
significantly increase the firm’s profile, web
presence and Corporate Social Responsibility.

https://www.nash.co.uk/personal/residential-property/
mailto: tjackman@nash.co.uk
dbriggs@nash.co.uk
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Tips for Employers for Holiday
and Annual Leave Requests

One of the biggest headaches for employers is
managing the company’s annual leave.

Prepare – Put in place clear company guidelines
that everyone in the company understands. It’s
common to see a first come, first serve basis
when it comes to booking annual leave.

Share – Establish an annual leave calendar that
members of staff have access to - particularly
those in teams. This will help everyone know who
has what days and time off. It’s important to make
sure that people doing the same jobs are not all
away at the same time.

Collaborate – Ensure staff that are not on leave
have access to the required documents and
contact information to continue the work their
colleagues on leave have started. Ensure that
those on leave brief those staff remaining in the
office on anything that might arise while they are
away.

Coordinate - Ensure that over the course of the
year, staff aren’t saving up too much holiday
which would then cause them all to take time off
at the same time. Will you allow any days to be
carried over into the new year?

Further help & advice

If you are struggling with either of these areas, or
any other issues related to Human Resources,
please get in touch with our Employment team to
find out how Nash & Co Solicitors can provide
support. Visit the web page here or call 01752
827081

https://www.nash.co.uk/business/employment/
https://www.nash.co.uk/business/employment/
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We highly recommend subscribing to the monthly Plymouth City Council Business News bulletins.
If you haven’t subscribed to this so far, click here to go to the latest issue and sign up!

CLICK HERE TO GO TO NEWSLETTER

WHAT WOULD
YOU LIKE?

We want to give you exactly what you want. So we’re interested to know what articles you
would like to see included in Nash Business in the future. We’ve tried to stay away from the

‘B’ word (that rhymes with Exit) as much as we can, and keep things as optimistic and
positive as we can! Email us on marketing@nash.co.uk with any ideas for articles!

Please also feel free to send this on and encourage others to sign up to receive it
automatically! It’s currently sent to over 800 people, but we’re always happy to send it to

more! Simply direct them to the following page to register and download previous version:
www.nash.co.uk/nash-business-newsletter/

https://content.govdelivery.com/accounts/UKPCC/bulletins/223b92b
mailto:marketing@nash.co.uk
mailto:marketing@nash.co.uk
https://www.nash.co.uk/nash-business-newsletter/
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The importance of checking your contract terms

More commonly than one might imagine, a contract entered into by two or more parties may not (with
the benefit of hindsight, or when given a lawyerly reading) say exactly what the parties intended it to.

A recent Court of Appeal decision has clarified
when a Court can re-write a contract.  It is not as
easy as you may imagine and it therefore remains
important to check all contracts carefully, and
consider taking legal advice, before entering into
them.

‘Rectification’ is a principle of law that allows a
Court to vary the terms of a legal document where
it holds that the originally stated terms do not in
fact reflect the parties’ intentions.  It can be applied
where either or both of the parties made a mistake
in their understanding of what the contract
provided for.  The corrections made by the Court
can be quite simple or be substantial.

Rectification for unilateral mistake
Where the mistake is of just one of the parties
(unilateral mistake) rectification is rare.  For this to
be applied, the Court generally needs to conclude
that:
1. one party wrongly believed that the legal

document contained a particular term or
provision when it did not in fact do so, or
believed that it did not contain a particular
term or provision but mistakenly it did;

2. the other party, knew of the omission or the
inclusion and that the other party was
mistaken about this;

3. the latter party did not point out the mistake
to the other.

Sometimes the Court will also require evidence that
the mistake was calculated to benefit the party who
kept quiet about it.

So this may happen, for example, when in the
negotiation process a particular clause is
accidentally deleted (such as a keystroke error) and
this is spotted by the other party but who keeps
quiet about it as it plays to its advantage.  Or it is
very clear from the negotiations that a particular
provision was to be included in the contract but this
was overlooked in the final drafting and again was
spotted but not raised by one of the parties.

The difficulty that can arise is proving that the party
that kept quiet had actual knowledge of the mistake
and, arguably, was unfairly taking advantage of this
fact.  Establishing that it ‘should have’ noticed the
other party was mistaken, is not sufficient; it must
be shown that it had actual knowledge and still kept
quiet.  In a contentious situation this is going to be
hard to evidence.

Rectification for common mistake
This applies where both parties acknowledge the
error and that it was not what either of them
intended. For this to be applied, the basic
requirements are that the Court must be satisfied
that:



1. both parties had a common intention on the is-
sue – this does not have to be a sufficient shared
intention to amount to a legally binding contract
in its own right;

2. That  the common intention remained at the
time when the parties entered into the legal
contract;

3. this was somehow (directly or implicitly)
recognised by both parties; and

4. as a result of mistake, the document did not re-
flect that common intention.

This may seem obvious enough and likely to be
easily resolved when it happens, but in reality a party
that is going to be worse off as a result of
rectification of the error may be likely not to admit
that the contract didn’t  reflect their final agreement.
Rather it is likely to say that it considered the final
document and accepted it at face value.  It has not
previously been clear from judgments whether the
court can infer what it believes was the common
intention at the moment of the final contract, despite
protestations from one or other party, or must have
evidence that this actually remained the case right at
the end.

The recent Court of Appeal case involved financial
arrangements where legal contracts had been
agreed but which mistakenly omitted certain agreed
security arrangements.  Both parties acknowledged
this mistake and attempted to remedy it with further
documents.  This resulted in more onerous
obligations being entered into by the security
provider than had been intended.

The Court concluded that in this particular type of
scenario it could hold that the common intention
remained at the time of the further contract
documents and rectify accordingly.  But this was only
because there were other existing binding
documents that set out what should security
obligations should have been given.  In other cases
where there is not already a legally binding intention
(so the usual pre-contract negotiations) the final

legal document will usually take precedence over any
earlier non-binding consensus in negotiations.  In
other words, the strong presumption is that the final
legal agreement stands regardless of evidence of the
intentions before that. To overturn this there will
need to be very good evidence that the mistake was
still shared at the time of the final agreement.

It was expressly acknowledged that rectification
should not be easily available and that the grounds
for it are intentionally difficult to satisfy.  Otherwise it
could undermine the contract system and give rise to
great uncertainty as to when one can and cannot rely
on the final written terms.

Lessons
So the message is that not only is it sensible to keep
careful records of negotiations leading up to a
contract (emails, phone call notes, minutes of
meetings) in order to be able to prove the shared
intention right up to the last, but also that it is vitally
important to read carefully all legal agreements and
check you have a good understanding of their
implications, and that nothing has been left out that
you want to rely on, before signing.  If you sign it you
are likely to remain bound by it.  The other side may
not agree to amend the contract later on even if
during the negotiations they
appeared to share your view
on what it should have said.
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Austin Blackburn
Partner
Tel: 01752 827125
E: ablackburn@nash.co.uk

Austin runs the Commercial team at Nash & Co.
He has a wide breadth of knowledge and
experience in contracts, commercial &
partnership agreements, property, company
formations and corporate restructuring.

https://www.nash.co.uk/business/commercial/

mailto: ablackburn@nash.co.uk
https://www.nash.co.uk/business/commercial/
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Devon & Plymouth Chamber of Commerce
Events Diary

Events

For more information, and to book yourself onto any of the above events, please follow the link below:

https://crm.devonchamber.co.uk/events

Membership

If you’re not yet members of the Chamber, now is a great time to get involved.  With a new offer for
members, and membership available from just £20.84 per month, it’s definitely worth thinking about.
Have a look here for the benefits and services on offer:

https://www.devonchamber.co.uk/benefits-and-services/

Events Date Location Time

Meet The Chamber Wednesday 4th  Unit 5, Derriford 17:00 - 19:00
 September Business Park

City Conversations Thursday 5th Foot Anstey 08:00-10:00
(invite only event) September Sutton Harbour

Exeter Business Lunch Thursday 17th Exeter Racecourse 12:00-14:00
 September

The Growth Hub Clinic Wednesday 20th Unit 5, Derriford 09:00-13:00
 September Business Park

Inspire Event Tuesday 1st Deer Park Country 09:00-14:30
 October House Hotel

Business Lunch at the Tuesday 8th Plymouth Theatre 11:30-14:00
Theatre Royal October Royal

Crunchy Breakfast Tuesday 15th  The Crowne Plaza 08:00-10:00
 October

https://crm.devonchamber.co.uk/events
https://www.devonchamber.co.uk/benefits-and-services/
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Despite its value to you and your business, such
information is usually not subject to intellectual
property rights and the statutory regime around
trade secrets, although a developing area, is
restricted. In the main, the only or main
protection for this information comes in the
form of the law of confidential information.

It is important to understand the extent of this
protection and ensure your business is doing all
it can to protect commercially sensitive
information.

Confidential information
In short, information will amount to ‘confidential
information’ if it has both the ‘necessary quality
of confidence’ and is disclosed in circumstances
which import an ‘obligation of confidence’.

For information to have the necessary quality of
confidence, it must not be information which is
either public knowledge or public property.
Information pieced together from knowledge
already in the public domain, will only attract
protection to the extent that further thought

and effort has gone into this information, as
held by the business.

An ‘obligation of confidence’ can be imparted in
one of three ways: -

(1) By contract. If the parties agree to keep in-
formation confidential, there is no need for
the information to even have the necessary
‘quality of confidence’;

(2) By the circumstances of disclosure itself. It
may be that the recipient might not be fully
aware that the information should be con-
sidered confidential. For example, if the in-
formation is presented as
common knowledge. A court will ask wheth-
er a reasonable man standing in the shoes
of the recipient of the
information should have realised the infor-
mation was being given to him in confi-
dence;

(3) By the relationship between the parties (for
example, that of employer &
employee). It is important to note that not

The law of Confidential Information: what is it and how can it be used
to protect your business?

Take a moment to consider the range of commercially sensitive information held by your business. This is
likely to be more than client lists, financial or production information. It is likely to extend to your own
processes and methods, business plans, formulae or analytics and statistical information.



all information passed from an
employer to employee will be protected and
much will depend on the category of the in-
formation.

Protecting confidential information
The most appropriate way to protect
confidential information is to prepare a
confidentiality or non-disclosure agreement
(often referred to as an ‘NDA’). This should be
signed by the receiving party prior to the
disclosure of the confidential information.

The precise terms of an NDA are important. The
business should ensure that it is adequately
protected and the receiving party will seek to
make sure the restrictions on it are not too
onerous. Litigation often turns on the scope of
an NDA; it is vital to ensure precise and accurate
wording in defining the confidential
information.

The law of confidential information will continue
to apply as long as the information retains its
confidential nature. Parties to an NDA will
frequently agree to limit the protection for a
specific period, which usually reflects the fact
that the information will only remain sensitive
for a defined period, until the completion of a
transaction, for example.

In the absence of an NDA, there are a number
of practical steps which should be followed to
establish and maintain confidentiality: -

(a) Ensure access to the information is
restricted. Relevant documents should be
marked as ‘confidential’;

(b) Restrict access to areas where
confidential information is being
retained;

(c) Consider disclosing only hard copies of con-
fidential information, which can be num-
bered and collated;

(d) Consider staggering the disclosure of confi-
dential information to ensure that full dis-
closure is only provided when necessary;

(e) Ensure that employee contracts contain
clear and appropriate confidentiality provi-
sions;

(f) Implement firm-wide policies for know-how
protection and ensure employees are given
guidance about keeping
information confidential;

(g) Ensure both physical and electronic
security is implemented to prevent any acci-
dental disclosure.

Enforcement
The courts have developed a number of ways
for parties to enforce their rights over
confidential information. The most common and
immediate remedy available is injunctive action.
This prevents the wrongdoing party’s use of the
confidentiality information but is likely to be of
limited value if the wrongdoing party has
already used the information.

Additionally, where a business suffers loss as a
result of such a disclosure, a court will generally
look to award compensation. How this damage
is assessed depends largely on how the injured
business intended to use the information. To
the extent that the information would have
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been exploited as a business opportunity, the
business may be entitled to damages based on
expected profits. If the intention had been to
either sell or licence the confidential informa-
tion to a third party, damage will be based on
the market value of the information.

More recently, courts have focused less on the
damage caused to the injured party but rather
the notional value of a release fee, had this
been agreed. Such damages are based on how
much it would have cost to buy a release from
the innocent party’s rights under the
confidentiality agreement.

The takeaway
To benefit from the protection afforded by this
area of law, businesses should ensure that
confidential information is clearly identified and
that systems are in place to guard against
accidental disclosure. As long as the confidential
nature of the information is preserved and the
circumstances around its disclosure are suitably
controlled, the information will be protected at
law. When confidential information is misused,
legal advice should be sought at the earliest
opportunity in order to limit loss and consider
how best the businesses rights may be
enforced.

Jamie Carr
Solicitor
Tel: 01752 827013
E: jcarr@nash.co.uk

Jamie heads up the Dispute Resolution team,
having joined us in April 2019. He has more than
5 years expertise as a civil litigator and has
advised on a range of matters including
contractual and commercial disputes, landlord
and tenant, construction disputes, private
prosecutions, commercial and residential
property matters, debt recovery and data
protection breaches.

https://www.nash.co.uk/business/dispute-

NASH KNOWLEDGE
Are you subscribed to receive our monthly Employment
Law focus - Nash Knowledge?

November’s edition is packed full with articles, case
highlights, facts and figures of particular interest to HR
Departments and staff, but also contains information that’s
important for senior management to be aware of. To
register to receive this each month, please  click the
following link:

NASH KNOWLEDGE

NASH
KNOWLEDGE

November 2019

November Edition

Head of Employment

Highlights

Employment Team

Tel: 01752 827081

Web: www.nash.co.uk/business/employment

TUPE Reminder

Hare wines Limited - V- Kaur & Anohter, Court of Appeal

2019.

Agency workers and working time

Kocur V Angard Staffing Solutions Limited - Court of

Appeal

Secret recording

Mobile phones make the secret recording of

conversations easy. In the workplace this can be an

issue.

Lets talk menopause!

Acas has published new guidance to help employers

support the estimated two million women who have

difficulties at work due to menopause symptoms.

I hope this finds you well.

We have included a good variety for you this

month - fro
m a TUPE reminder, to talking

about menopause!

As usual, if th
ere is anything specific you’d like

us to cover, please don;t hesitate to let us

know!

Ian

igrimshaw@nash.co.uk

https://www.nash.co.uk/business/employment/nash-knowledge/
mailto: tjackman@nash.co.uk
jcarr@nash.co.uk
https://www.nash.co.uk/business/dispute-resolution/
https://www.nash.co.uk/business/employment/nash-knowledge/
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Whilst originally an American pre-Christmas
sale, it is becoming increasingly popular with
businesses all across the UK ranging from large
chains to independent boutiques offering ‘big
discounts’ on products and even services. So,
whether it be clothing, cosmetics, household
appliances, holidays or services you have on
offer, you may want to consider joining in the
Black Friday hype!

The big question is, how can you take part and
how can you make sure you do it right? Whilst
some retailers are offering genuine deals, there
are others who aren’t in fact offering customers
the bargain they claim to be offering. Recent
findings from product price comparison website
Idealo has revealed that a large proportion of
items on ‘sale’ are in fact cheaper before and
after Black Friday!

What are the rules?
If you decide to have a ‘sale’ then it is worth
reviewing the rules and making sure you are on
the right side of them. The Advertising Standards

Authority (ASA)  has recently set out new
guidance to make sure retailers get their
promotions right. This guidance applies to all
non-broadcast marketing communications, from
traditional print advertisements in newspapers
or leaflets to online advertisements, e-mails or
advertorials.

Four type of advertising claims are covered by
the guidance and it highlights the potential
pitfalls to be aware of when making such claims.

Misleading claims – “10% off everything*”
*Subject to terms and conditions.
Be genuine, if the offer does not apply to
absolutely everything then don’t claim that it
does. Even a line stating that certain
products/goods are excluded in a footnote or in
your small print can be misleading. Make sure
the headline message is accurate and a fair
representation of what you are actually offering.

Savings claims – “Was £1,000, now £750”
If you are claiming a certain amount of money
has been saved then it has to be genuine,

Black Friday price cuts - how to join the hype legitimately!

Infamous for its drastic price cuts and brimming with keen shoppers, where shops turn to chaos and
online servers crash from an overload of users, Black Friday has become one of the most controversial
shopping events of the year.



accurate and cannot be exaggerated! In deciding
what figures to use, you need to consider pricing
history and sales data.

The “was” price should be the normal selling price
and should have been consistently charged over a
reasonable period (no, a day or even a week is not
a reasonable period!). Otherwise you are at risk of
misleading consumers.

“Up to” pricing claims – Up to 50% off everything
Any such claims must be a true representation of
the price promotion. Therefore, a significant
proportion of items in the sale must be
discounted to the maximum saving advertised.

To avoid misleading customers you should also
make sure you’ve given consideration to the
distribution of sale items across different pricing
brackets. For example, if you place a significant
proportion of items with the lowest starting price
in the maximum saving bracket then this is likely
to be seen as misleading. For example, a Black
Friday sale offering ‘up to 70% off’ on just 10% of
the products on sale would be seen as
misleading.

Availability claims – “Subject to availability”
We would always hope that any sale or promotion
is a success and goods/services will be in high
demand. However, it is important that you
estimate the likely consumer demand before
running a promotion to avoid disappointing them.
If during your promotion you foresee that the
estimated demand can no longer be met then you
should make this clear to customers in a timely
manner.

The words “subject to availability” is not always
sufficient so it is important to consider how you
might communicate with customers when stock is
limited. For example, if you are selling online,
then it would be sensible to update customers
through the same online mechanism.

Make your sales safe
So long as you stick by the rules then you should
be safe. But do note that the ASA has the power
to require retailers to amend or withdraw an
advertisement that breaks the rules set out in its
CAP Code. The ASA can go even further by
featuring the name and details of the problem
with the advertisement on a dedicated section
of the website which has been designed to
appear in search engine results when a
consumer searches for a retailer’s website – a
risk of reputational damage for sure! Examples
can be seen via the following link and they are
updated weekly:

https://www.asa.org.uk/codes-and-
rulings/rulings.html

In summary, be mindful and make sure that
your promotions are well prepared, honest and
compliant with the principles of fair competition.
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Krista Doidge
Chartered Legal Executive
Tel: 01752 827068
E: kdoidge@nash.co.uk

Krista works in the Commercial team at Nash &
Co and has experience in a wide variety of
commercial matters, including drafting and
reviewing contracts, dealing with property
transactions, commercial agreements and has
been helping clients become GDPR compliant
through advice, training and drafting documents.

https://www.nash.co.uk/business/commercial/

https://www.asa.org.uk/codes-and-rulings/rulings.html
https://www.asa.org.uk/codes-and-rulings/rulings.html
https://www.asa.org.uk/codes-and-rulings/rulings.html
mailto: ablackburn@nash.co.uk
mailto:kdoidge@nash.co.uk
https://www.nash.co.uk/business/commercial/


The medical definition of the menopause is when
a woman has her last period. It is a natural part
of ageing and can occur anytime between 45 and
55 years of age.

Menopause can give rise to a disability, in
accordance with the definition in Section 6 of the
Equality Act 2010, provided the symptoms have a
long-term and substantial adverse effect on the
worker’s normal day-to day-activities.

This was confirmed in the case of Davies v
Scottish Courts and Tribunals.

The claim, brought by Ms Davies, a court officer
for the Scottish Courts and Tribunal Service, was
for unfair dismissal and discrimination arising
from disability. Ms Davies was suffering from
menopause related symptoms (heavy bleeding,
anaemia due to the heavy bleeding, feeling
‘fuzzy’, emotional and lacking in concentration at
times). Ms Davies kept her medication (to be
dissolved in water) in her desk. However,
returning to her desk after a court visit, she
found her personal items had been moved and
the water jug on her table was empty. Seeing two
men drinking water, and unable to remember
whether the medication was in it, she alerted

them to her concerns which resulted in one of
the men launching into a rant. Ms Davies initially
told her employer that the medication had been
in the water, although later accepted she had
been mistaken. Ms Davies was dismissed for
lying about the medication being in the water
and raising her voice at the men; however, the
tribunal found that there was a link between her
conduct and her menopausal symptoms and
that the decision to dismiss the claimant had
been disproportionate as the company had
failed to take into account the impact of the
claimant’s disability on her conduct. Ms Davies’
claims for unfair dismissal and discrimination
succeeded and the Tribunal ordered that she be
reinstated to her post and paid compensation.

What employers can learn from this is the
importance of being mindful of how the
menopause can affect staff.

Menopause in the workplace is still unchartered
territory; however, ACAS have published helpful
new guidance to support workers with
menopausal symptoms in the workplace.
According to ACAS, employers should:

Be aware of the two main strands of law that
may relate to the menopause:

Lets talk about the menopause!

Acas has published new guidance to help employers support the estimated two million women who have
difficulties at work due to menopause symptoms.
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● The Equality Act 2010 protects workers against
discrimination, and although the menopause is
not specifically protected under the Equality
Act, if a worker is treated unfairly because of
the menopause, this may amount to
discrimination because of disability, age
and/or sex.

● The Health and Safety at Work Act 1974 says
an employer must, where reasonably practical,
ensure health, safety and welfare at work.

Secondly, ACAS suggests training for managers
to talk and listen sensitively to employees about
the effects of the menopause, to appreciate how
the menopause could affect them in their
working life and to consider what support and/or
changes might be appropriate.

Changes could include:
● Altering working hours (e.g. changing certain

duties, switching to a job share, moving them
to a more suitable role, going part time).

● Providing a fan.
● Allowing the worker to take breaks when

needed.
● Providing a private area where the worker can

rest for a while to help manage their
symptoms.

● Moving the worker's desk close to a window
that opens.

● Being flexible where possible over the worker's
start and finish times to help them manage their
symptoms.

● Allowing them to work from home when practical.
● Allowing the worker time off if they cannot carry

on working that day.

In conclusion
Be aware of employment laws that can relate to
menopause issues at work (The Equality Act 2010
and The Health and Safety at Work Act 1974).

● Consider providing training for managers to deal
with any concerns in an informed and sensitive
way.

●
● Create an open and trusted culture within the

team.
●
● Implement low-cost environmental changes such

as providing desk fans.

You can view the full guidance here.
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Nikki Kelly
Paralegal
Tel: 01752 827083
E: nkelly@nash.co.uk

Nikki graduated in 2019 from Swansea University
with a degree in Law and Criminology. She joined
Nash & Co’s Employment team in September
2020.

https://www.nash.co.uk/business/employment/

mailto: ablackburn@nash.co.uk
nkelly@nash.co.uk
https://www.nash.co.uk/business/employment/


Follow us on Social Media!

Here at Nash & Co Solicitors, we’re very active on social media. Are you following us? If not, click the logos below and

please like, or follow us to be kept up to date with news from the firm, together with the local community groups and

charities that we support.

Facebook

Facebook is a social networking

website where users can post

comments, share photographs and

post links to news or other interesting

content on the web, chat live, and

watch short-form video.

Instagram

Instagram is a social networking app

made for sharing photos and videos

from a smartphone.

Linkedin

LinkedIn is a social network for

professionals. It's like Facebook for

your career.

Twitter

Twitter is an online news and social

networking site where people

communicate in short messages

called tweets.

Nash & Co Solicitors  |  Beaumont House  |  Beaumont Park  |  Plymouth  |  PL4 9BD
Tel: 01752 664444       Email: law@nash.co.uk
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