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Welcome to Nash Business
Well I’m sure we’re all glad to see the back of 2021, but prepare to step into 2022 with more than just a
little bit of caution. This virus seems to be hanging around a lot longer than I think any of us really
expected it to, and it’s undoubtedly playing havoc in people’s private and professional lives.

It’s been a pretty crazy couple of years. However, in terms of good news here at the firm, we’re delighted
to start announcing some of our new lawyers that have joined us recently. With 4 others due to join in the
first couple of months of 2022, we’ll have strength in depth, knowledge and experience right across the
firm. It’s a very exciting time here at Nash & Co.

I truly wish you and your colleagues and family a very happy (and safe) Christmas, have a great break, and
lets hope for lots of good news as 2022 unfolds. If there is anything that I or any of the team here at Nash
& Co can do to help you, please don’t hesitate to get in touch. My details are below.

Stay safe and as usual, thank you for your support throughout the year.
Jon

Jon Loney
Managing Partner
Tel 01752 827080
Email jloney@nash.co.uk
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https://nash.co.uk/environment/
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https://uk.whales.org/support/join-us-and-be-part-of-the-climate-solution-2/
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News from Nash
We’ve got some good news to share with you this month. And with several more new arrivals in January,
we look forward to introducing you to the rest of our new staff in next quarter’s edition. It’s not just new
arrivals, but young lawyers qualifying too! Welcome and congratulations to them all!

Welcome to Amanda Dawe, a
Solicitor who has joined our very
busy and growing Family Care team.
Welcome as well to Roslyn Dawe,
(no relation to Amanda!), a paralegal
who has joined another very busy
team here - our Employment team.
We’re delighted to have you here with
us!

Congratulations to two of our fantastic young lawyers - Becky
Turnock and Amelia Pine - who have recently qualified.

Becky is now a Solicitor in our Family team. And Amelia is a
Chartered Legal Executive in our Commercial Disputes
Resolution team.

Here at Nash & Co Solicitors, we have a really good reputation for
looking after our people, and especially our young lawyers. We’re very
proud of both Becky and Amelia - congratulations to them both.

It almost seems a distant memory now, but cast your minds back to the
start of November, and the COP26 conference in Glasgow. We had been
working on our environmental policy (click here to find out more about
what we’re doing) here at Nash & Co for a few months and launched it
soon after COP26. We’re working with a number of partners as part of
this, but one of them - Whale and Dolphin Conservation is particularly
interesting. Did you know that “On average every whale helps remove as
much carbon from our atmosphere as 30,000 trees”? You can find out
more about WDC by clicking on this link.

mailto:jloney@nash.co.uk
https://nash.co.uk/environment/
https://nash.co.uk/environment/
https://nash.co.uk/environment/
https://uk.whales.org/support/join-us-and-be-part-of-the-climate-solution-2/
https://uk.whales.org/support/join-us-and-be-part-of-the-climate-solution-2/


The Ocean Conservation
Trust

The Ocean Conservation Trust is a conservation charity established to restore and protect
the Ocean. We are based in Plymouth, Britain’s Ocean City, but our reach goes beyond our
southwest region with our impact spanning national and international waters.

Our charity’s work is centred around people and positive action, focusing on inspiring Ocean
advocacy through connections with nature, combined with our ground-breaking work
restoring vital Ocean habitats.

Our team of marine biologists, rangers, researchers, and divers are all Ocean optimists,
meaning we work tirelessly to connect people to the Ocean with an optimistic and solutions-
based approach, centred around physical and emotional connections with nature.

But, what do we do?
We protect, regenerate, and restore Ocean habitats. Whether it’s local seagrass meadows or
tropical coral reefs, we know that vital Ocean habitats around the world are declining.

That’s why we deliver active restoration programmes to ensure these habitats can grow and
thrive. However, restoration can’t be done in isolation. We break the traditional conservation
models as we realise that a two-pronged approach to a sustainable future Ocean is needed.
As well as restoring habitats, to truly help our Ocean, we have to change the way people live,
act and think.
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That’s why we also inspire Ocean advocacy leading to pro-Ocean behaviour. As a society, we
are more disconnected from nature than ever before. But, we know that when people feel an
emotional connection with nature, they are more likely to protect and support its future. This
motivates us to connect people with the Ocean through individual physical and emotional
experiences, large-scale awareness campaigns and education initiatives.

But where can you see us in action? We combine our research and conservation work, with
our passion for curating meaningful experiences with the natural world at our centre of Ocean
excellence in Plymouth.

Since 1998 we have been running the UK’s largest aquarium, the much-loved “National Marine
Aquarium” as an Ocean hub of research, education and engagement, alongside innovative
conservation projects across the globe that put people at the centre of solutions.

Our Aquarium is regarded as the UK’s premier underwater world, featuring animals from
around the world in stunning exhibits to showcase the need for us all to #thinkocean in our
lives. Every ticket sold, every cuddly turtle bought, and every function or event held at our
Aquarium goes towards supporting and funding our charity’s work.

Finally, we also fund Ocean projects around the world. We know that working together with
local on the ground organisations is the best way to have a real impact around the world.
That’s why over the past 20 years we’ve been funding projects and other charities to carry out
their own projects to make a difference to their communities.

Our charity is always growing and looking to do more to help benefit the Ocean and the
people who use it. If you like the sound of working with or supporting a forward-thinking,
Ocean optimistic conservation charity then head to our website or contact us to discover how
you can make a difference today, for a better world tomorrow.
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‘Tis the season of goodwill.

In the season of goodwill – tax efficient charitable donations
It is getting to that time of year when we think about those less
fortunate than ourselves and how to make provision for them,
possibly through charitable gifting.

To ensure that charities receive the maximum benefit of gifts, it is
worth considering ways to make them as tax efficient as possible. I will
explain below some of the different tax reliefs that are available on
charitable giving.

Last year alone, as a nation, we reclaimed £1.7 billion of tax on gifts to
charities, which as you will appreciate can do a lot of good for a lot of
good causes.

Gift aid
One of the main reliefs that most of us will be aware of is gift aid. It
allows the charity to claim back 25% of any donation by a UK taxpayer
from the Revenue. This would mean that with a £100 donation, it would
be worth £125 to the charity.

Additionally, if you are a higher rate taxpayer then you can also claim
back an additional 20% relief and additional rate taxpayers can claim
back an additional 25% relief. So, if you donate £100 and the charity
gets £25 back through gift aid, then a higher rate taxpayer can also get
back 20% of the £125, which would equate to £25 back.

Last year alone, as a
nation, we reclaimed
£1.7 billion of tax on
gifts to charities,
which as you will
appreciate can do a lot
of good for a lot of
good causes.
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Inheritance tax relief
Many people make provision for charities in their Wills.

As well as leaving a lasting legacy, a gift to a charity in your Will can also reduce inheritance tax, both
for the charities and potentially your other beneficiaries as well.

Firstly, any gifts to charities are exempt from inheritance tax. Therefore, a gift of £10,000 to a charity,
in the Will of a person with a taxable estate, would only cost the estate £6,000 as they would save the
40% inheritance tax.

Additionally, there is a relief which can potentially reduce the tax rate that your non charitable
beneficiaries pay if you leave 10% or more of your chargeable estate to charity. Your chargeable
estate, in very basic terms, is the amount of your estate that is subject to Inheritance Tax. This is
usually calculated after you deduct exemptions and reliefs.

Here is how it works. Barbara has an estate worth £850,000. She would like her estate to pass to her
nieces and nephews but is also considering making some provision for charities. She has the full
benefit of her personal nil rate band of £325,000.

If she left her whole estate to her nieces and nephews inheritance tax will be due on her chargeable
estate of £525,000 (£850,000 -£325,000).  The total tax bill would be £210,000 and the nieces and
nephews would therefore receive £640,000.

mailto: ablackburn@nash.co.uk
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If Barbara left 10% of her chargeable estate to charity, this would be a charitable gift of £52,500. It
would reduce the tax on the rest of the estate from 40%  to 36% totalling £170,100. This would mean
that the nieces and nephews would receive £627,400. The £52,500 legacy to the charity has only cost
the family £12,600.

Saving Capital Gains Tax on gifts
If you’re thinking about making a gift to charity and have an asset with a capital gain on it, it may be
more tax efficient to give that specific asset such as a property, land or investments rather than cash.
As well as being able to claim the income tax relief on the market value of the assets you are giving
away, you may also wipe out any capital gains made on the asset that you are giving to the charity.

For example, John, who is a basic rate taxpayer, donates shares worth £5000 to a charity. This means
he can reduce his taxable income by that amount which would effectively give him an extra £1000 tax
allowance. If he had originally bought the shares for £4000 and already used his capital gains tax
allowance for the year, this could also save him potentially £200 in capital gains tax if he had sold the
shares himself.

Donor Advised Funds
If you would like to make a legacy to charity, but don’t know which charity at the moment then a Donor
Advised Fund (DAF) may be a useful vehicle to consider. A DAF allows you to make a gift to charity
and claim the allowances set out above – however, the money sits in a specific charitable account
which you can then distribute at your or your family’s discretion at a later time. This may be useful to
benefit specific emergencies or causes and allows more time to make decisions.

Get in touch
If you would like more information regarding charitable gifting or inheritance tax in general, then
please contact us.

David Cornelius
Partner
Tel: 01752 827076
E: dcornelius@nash.co.uk

David leads the Wills, Trust and Probate team at Nash & Co, and has a
fantastic reputation throughout the area for his technical knowledge,
experience and client service. He can advise on many areas, including
Wills, Trusts, Estate Administration and LPA’s.

https://www.nash.co.uk/personal/wills-trust-and-probate/
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Rowing across the Atlantic

When I met Andy 2 years ago, I’d never heard of
ocean rowing. He had just set a world record as the
first person to row solo around Britain, but after
174 days alone at sea in a tiny boat, he was pretty
much done with ocean rowing, and I’m quite glad I
hadn’t met him at the time because I’m led to believe
the smell was somewhere between old boots and a
gone off tin of sardines.

But I loved hearing about his adventure, little stories he
had told me about humpback whales swimming under
the boat and encounters with ferries and fishermen had
fascinated me and the more I learned about the sport,
he more I wanted in! A hiking trip to Scotland later and I had convinced him that we should
row across the Atlantic Ocean together. With 3,000 nautical miles, between 40 - 60 days, and
30 foot waves to contend with, it will certainly be the most challenging physical feat I have
ever undertaken, not to mention navigating the pressures on our relationship. We will be
living aboard a 7 metre ocean rowing boat, completely self-sufficient, we’ll be surviving on
freeze dried rations and purified sea water and rowing in shifts to keep the boat moving 24
hours a day. We’ll also be sharing a yellow bucket as the en suite, a loo with a view!

Andy’s experience has put us in a great position when it comes to our training. Unlike many
teams who row the Atlantic, we are able to train along much of the coastline of Britain
because Andy is uniquely qualified to navigate the dangers of coastal waters. We spent last
summer exploring the beauty of Plymouth Sound and the surrounding coastline and we can’t
wait to get back out on the waters along the south coast in the coming summer.

Whilst Andy brings the ocean going experience, I’m keen to incorporate my background of
science communication and oceanography. We’ve created “Lessons from the Atlantic”, an
ocean science and sustainability project we will be running in primary schools, teaching

www.atlanticescapade.com
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students about important aspects of oceanography, including sea level rise and ocean
acidification. Mid Atlantic, we will don our lab coats and conduct follow along experiments
which will be transmitted to schools and provide the introduction for lessons about the sea.

However, before all of that we need to get to the start line. There are a couple of ocean races
that cross the Atlantic every year, but the vast expense of entering excludes them as a
possibility and so we’ll be rowing as an independent team. These are not easy times for
businesses and after a year of trying, we haven’t managed to secure sponsorship to support
the expedition or educational project. We do however have a second hand ocean rowing
boat which is a good start and with a lot of scrubbing, sanding, and a bit of engineering, we’ll
be able to repurpose it to fit the two of us. There’s a lot of work to do between now and our
departure in a year’s time, but I’m looking forward to making more stories that we can tell
together, even if I’m not looking forward to the smell.

               If you’d like to get involved and
               support our ocean row or follow

along and find out more about our
educational project, then more
information is available on our
website at:
www.atlanticescapade.com.

A huge thank you to the wonderful
team at Nash & Co for supporting us.

SUPPORTING OUR COMMUNITY

www.atlanticescapade.com




COMMERCIAL DISPUTE RESOLUTION

Protecting your business:
Restrictive Covenants

The economic impact of the recent lockdowns has made for an
unusually challenging last 18 months. Business and workers have
had to adapt, with companies evolving their revenues streams and
many employers changing sectors. In the face of this upheaval,
and certainly with the coming to an end of the government’s
furlough scheme, it is important for businesses to remain savvy to
the options open to them in protecting themselves.

An important tool in their arsenal is the restrictive covenant.

What are restrictive covenants?
Restrictive covenants, as the name suggests, are a promise given by
a person not to do something. Restrictive covenants in an
employment or service contract, are promises given by employees or
workers (or even directors of a company) not to do something after
their employment / engagement comes to an end.

It is important to note that restrictive covenants do not exist more
broadly at law. This is to say that, unless they are agreed with the
employee typically as a term within their employment or service
contract, that they cannot be relied upon. For example, there is no
restriction on an employee going to work for a competitor, unless he
or she has expressly agreed not to.

Restrictive covenants
in an employment or
service contract, are
promises given by
employees or workers
(or even directors of a
company) not to do
something after their
employment /
engagement comes to
an end.
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Why are restrictive covenants important?
Restrictive covenants can be vitally important in protecting a range of business interests which are
otherwise afforded no protection. The value of these restrictions will vary from business to business
and will depend upon the nature of its services and the position of the employee / workers. However,
it is always worth evaluating your own interests and how these are being or should be protected. By
way of example, some common restrictions deal with the following:

1. An employee or worker leaves the business and sets up in competition or with a
competitor;

2. An employee or worker leaves the business and approaches the employees of his former
employer to come and work with him;

3. An employee or worker leaves the business and then approaches that businesses clients
for work;

4. An employee or worker leaves the business and then provides work for the businesses
clients through his new employer.

All these are fairly common scenarios presenting risk to businesses, through loss of staff, revenue or
reputation. To what extent is your business protected in these scenarios?

Properly worded restrictive covenants can address each of the above and go some way to protecting
your businesses interests.

What can we do?
The first step should always be to consider carefully what the business wishes to protect. The
“knowledge” of the company? The equipment? The staff? A list of suppliers who provide the best
prices? Details of deals? Production methods specific to the company? Details of the negotiations for
the new premises? These can all be included in a well written employment or service contract, which,
alongside appropriate “confidentiality” provisions, strengthens a company’s legal position.
However, it is important that restrictive covenants are correctly thought through and worded properly.
By definition, their affect is to restrict trade, which is against public policy and generally unlawful. A
restrictive covenant is only valid at law insofar as it does no more than protect a legitimate business
interest. In practice, this means that the following should be considered in respect of each restriction::
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1. Is it necessary? Is the interest which is being protect already protected elsewhere? For
example, if the risk being protected is the risk that an employee will take client pricing lists
with him, is this already protected by confidential information provisions stated elsewhere
in a contract?

2. Is the restriction too wide? This means making sure that the restriction is doing no more
than protecting a business interest. For example, if the concern is the risk that an employ-
ee goes to work for a competitor down the road, it would make little sense for the restric-
tion to prevent the employee working for a competitor in another part of the country.

3. Is the restriction too long? Any restriction which is not limited in time will be invalid and
should only last as long as necessary in protecting the business interest. This period will
really depend on the interest being protected but anything longer than 12 months is un-
likely to be held as lawful.

Restrictive covenants often come into play in scenarios where employees who leave a company to set
up a business themselves and approach the current employees to poach them; or competes with the
company using the company’s resources, gained through their employment. This is, sadly, more
commonplace than you would expect. Without a contract with the appropriate restrictive covenants in
place, a company will have very limited options to stop the employees from misusing the information.
A contract clearly setting out these obligations and restrictions, and, signed by employees, creates a
solid advantage for business owners if there is a breach of contract by the employees during or after
their employment. It is easier to take action on something that has been set out and agreed between
the parties than struggling to prove that there has been a breach because there is no contract in place,
or the contract does not have restrictive covenants.
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What happens if an employee or worker does not comply with a restriction?
If an employee or worker puts themselves in breach of a restrictive covenant then this will amount to
a breach of their employment / service contract. In such a scenario, two main options will likely be
available.

Firstly, the business may apply to court for an injunction, preventing the employee’s continued breach
of the restriction. The value in this is really to prevent further damage. If, for example, the employee
has already approached employees or made contact with clients, an injunction is unlikely to have any
practical effect.

Secondly, the business may claim against the employee for damages, representing the financial
losses to the business caused by the breaches. In practice, this may be the value of lost business
caused by the employee having poached work or clients.

These options can be taken forward together and the best approach will depend on the nature of the
breaches and the impact they have on your business.

In Summary
Having well drafted employment or service contracts in place, reflecting what the company wishes to
protect, can be very valuable to a business and may save on time and costs in the long run.
It is important for business to routinely review the interests that need protecting to ensure that their
contracts and restrictions are up to date. For the reasons set out above, having out of date restrictions
can make them unenforceable as they may be seeking to do something which is no longer limited to
the businesses current business interests.

Should you wish to discuss how your business needs can be protected or wish to discuss the content
of your existing contracts, we would be happy to assist.

Ceren Fox
Solicitor
Tel: 01752 827120
E: cfox@nash.co.uk

Ceren joined us in September 2021, and advises on private and business
disputes such as land disputes, breach of contract, company and
shareholders’ arrangements as well as debt recovery.

www.nash.co.uk/business/commercial/
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Giving at Christmas
Christmas should, wherever and whenever possible, be a happy time, especially for children. But this
year there are a lot of children (and adults) who aren’t expecting to get any presents at all. We wanted
to do something about it, so got to play Santas Clause for the past week!

Young Carers

Women’s refuge
and Trevi House
Several times a year we also try and help the
women at the Women’s Refuge in Plymouth
(and the associated safe houses) and those at
Trevi House. This Christmas is no different.

Everyone’s getting pyjamas, throws and
dressing gowns. They’ll be paid for from our
Festive Friday fund raising initiatives and the
sum raised has very kindly been matched by
the firm to allow the budget to stretch a little
further!

SUPPORTING OUR COMMUNITY AT CHRISTMAS

Every year Barnardo’s do a great job of looking
after young carers throughout the city. But their
funding only goes so far.

We always try to help these children and earlier
this year made sure that every one of the children
had easter eggs. This Christmas though, we
wanted to go one step further.

Every child will getting a bag of 4 or 5 Christmas
presents all bought with their own personal
interests in mind. The team here at Nash & Co
spent a couple of days buying and then wrapping
them. Barnardo’s now have them (pictures is
Lauren from the Young Carer team) and they’ll be
delivering them in the days running up to
Christmas.
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The Environment
nash.co.uk/environment

At Nash & Co Solicitors, we’re very conscious that as a business, we have a responsibility to do
what we can to reduce our impact on the environment. Along the way, we want to try and encourage
others to do the same too. We now have two main goals we are currently working towards:

1. Carbon Neutral by December 2023
Our first goal is to ensure that we can claim that we’re carbon neutral by December 2023. There’s a
lot of work that we need to do to get us to this point, and we don’t just want to offset carbon. We
want to make real, lasting changes to what we do and how we do it.

2. Carbon Positive from 2025
We want to be in the position where we are taking more carbon out of the environment than we’re
putting into it by the start of 2025.

We know that change won’t happen overnight
It’s important to bear in mind that we’re not going to get from where we are now to Carbon Positive
overnight. For us, it’s about the changes that we make internally - a series of permanent and long
term changes. We’re also building strong relationships with key external organisations such as the
Ocean Conservation Trust (OCT), National Marine Aquarium, Surfers Against Sewage and Whale &
Dolphin Conservation. All of this needs to be done properly rather than rushed simply to achieve
short term gains. Having said this, the commitment is there from everyone in the firm to get to
Climate Positive in as short a time as we can.

Without rambling too much, here’s a brief list of some of the things that we’re doing. You can find
out a lot more information on our website - nash.co.uk/environment

● Supporting the OCT’s seagrass project
● Reducing energy waste where we can with temperature adjustments etc.
● Our building now runs on 100% renewable energy
● Encouraging employees to switch off computers and monitors
● Eliminating waste by recycling or reusing, and not sending anything to landfill
● Changing light bulbs to LEDs
● Eliminating single-use plastic
● Beaumont Park rewilding work
● We’ve added 3 electric vehicle charging points (we’ll have 3 more by February 2022)
● Significantly reducing paper usage and committed to becoming a paperless law firm

www.nash.co.uk/environment


OUR ENVIRONMENTAL COMMITMENT

Local Impact
We are lucky that Beaumont House (our office) sits in one of Plymouth’s most beautiful but
relatively unknown green spaces - Beaumont Park. If you haven’t been - you should, it’s beautiful.
Earlier this summer, we built a partnership with ourselves, Veterans Outdoors and Plymouth City
Council in order to help nature and wildlife in the park to thrive. We’ve achieved an awful lot in the
last few months, and the partnership is going from strength to strength. We have some big plans
for 2022. If you’re local, come and have a walk around the park and you’ll see the progress fthat
we’re making first hand!

What can you do?
As a business, you should find out your carbon footprint - to work out what you need to offset, then
you can work towards a set goal. Then there are many ways businesses can help the environment
here are just a few:

● Recycle
● Use FSC accredited paper
● Use renewable energy suppliers
● Find sustainable and local suppliers
● Engage your employees to go greener
● Switch to LED light bulb

2022 Event
In 2022, we’re planning an event to really
help businesses start to reduce their
impact on the environment. We’re
working with some of the city’s biggest
environmental advocates, and are
really excited about where this is
going. We’ll tell you more in the
next edition of Nash Business in
February.

www.nash.co.uk/environment




COMMERCIAL

Warranties and the Disclosure
Letter
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Warranties are
contractual
statements contained
in the acquisition
agreement as to the
condition of the
company or the
business.

In business sales, as with many other business to business
transfers, the principle of caveat emptor (buyer beware) applies and
there is little or no statutory or common law protection for the buyer
as to the nature or extent of the assets and liabilities it is acquiring.
Therefore a buyer will want to make sure that the seller offers
adequate warranties to provide the buyer with some contractual
rights.

Warranties are contractual statements contained in the acquisition
agreement as to the condition of the company or the business.
Warranties serve two main purposes:

● To provide the buyer with a remedy (a claim for breach
of warranty) if the statements made about the company
or business later prove to be incorrect and cause loss to
the buyer in effect providing a form of retrospective price
adjustment.

● To encourage the seller to disclose known problems to
the buyer before contracts are signed as the seller's
liability under the warranties is invariably limited to the
extent that proper disclosure is made against them. Then
at least the buyer can make an informed decision as to
whether to proceed on the negotiated terms.
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When parties contract to sell/purchase a business, a vital document that forms part of the purchase
agreement is the disclosure letter. The disclosure letter is provided to assist with the buyer’s final
stages of due diligence (or fact find), which will help inform the buyer’s decision about whether they
wish to proceed with the purchase, and to provide protection to the seller against claims for breach of
warranty. The disclosure letter is drafted by the seller’s solicitors and typically will include some general
and other more specific discloses regarding the condition of the company or the business aimed at
covering off matters that might otherwise be inconsistent with the terms of the warranties in the draft
agreement.

General disclosures usually cover matters that appear in public records or of which the buyer ought to
be aware based on its pre-contract enquiries or the usual searches that  prudent buyer should make.
General disclosures are often the subject of substantial negotiation between the buyer’s and the
seller’s solicitors. It is in the seller’s interest for these general disclosures to be as comprehensive as
possible and the argument here is that the seller ought not to be liable for the buyer’s failure to make
reasonably checks.  However, the buyer’s solicitors will seek to limit them arguing that it should not be
assumed what their client may or may not know already, which could lead to uncertainty, and the seller
ought to raise anything that may be inconsistent with the warranties.
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Specific disclosures will contain information and supporting documents that may be confidential to the
business and which the seller believes would, if not disclosed, constitute a breach of warranty.. For
example, if there is a warranty within the purchase agreement that the target company is not a party to
any litigation, the seller would need to disclose full details of any current litigation affecting the
company. The drafting of warranties does vary greatly, with some purchaser solicitors being far more
exacting than others but ideally these should reflect the nature of the business and value and
complexity of the transaction.  Typical areas to be covered by the warranties and which therefore may
need disclosure in the Disclosure Letter include:

1. Fundamentals about the company, shares and structures

2. Accounts and matters arising since the last published accounts

3. Connected party transactions

4. Finance and banking arrangements

5. Property ownership and condition

6. Environmental issues

7. IT systems

8. Key or material commercial contracts

9. Employees

10. Data protection

11. Ownership and condition of assets

12. Insurance policies

13. Intellectual property rights

14. Tax affairs

15. Specific issues arising out of the buyer’s due diligence



The level of detail to count as “Disclosure” under the agreement is usually defined and typically must be
full and fair and provide enough detail to enable the buyer to make an informed assessment of the
matter. Again, sometime a buyer’s solicitor will insist on a very exacting standard that may be hard to
meet and expose the seller to considerable effort and some risk for inadvertent lack of precise detail.
The seller should in any case ensure that all disclosures are accurate as at the date immediately before
exchange of contracts.

When approaching disclosures, the seller must go through each warranty in turn and consider whether
it is true and accurate. Key personnel and professional advisors such as accountants are essential to
this exercise. If circumstances change throughout the period during which the purchase is negotiated,
updates should be made to the disclosure letter as and when required so ensure they are always full
and fair.

The seller should also ensure that enquiries are made of all relevant personnel, albeit a high degree of
care and discretion may be needed here to avoid rumour and gossip within the business if the planned
sale is not generally known.

Conclusion
Disclosure is required to ensure that there are no surprises to the buyer but can be quote an onerous
task for the seller. Making the disclosure in the disclosure letter means that the subject matter that
might otherwise lead to a claim by the buyer has been brought to the attention of the buyer, and cannot
then form the basis of a claim a breach of warranty provided the level of disclosure was adequate. The
disclosure letter, and associated disclosure documents are therefore an important part of the sale
process for both parties.

Austin Blackburn
Partner
Tel: 01752 827125
E: ablackburn@nash.co.uk

Austin runs the Commercial team at Nash & Co.  He has a wide breadth
of knowledge and experience in contracts, commercial & partnership
agreements, property, company formations and corporate restructuring.

https://www.nash.co.uk/business/commercial/
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https://nash.co.uk/business/commercial-dispute-resolution/
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The Government has accepted the Low Pay Commission’s 2021 report in full.  This means that,
from April 2022, the minimum wage for those over the age of 23 will increase to £9.50 per hour.

When the minimum wage was introduced in 1999, following the Minimum Wage Act 1998, it had, and
retains, an honourable purpose: to prevent the powers of capitalism pushing wages down for those in
the lowest paid roles to unfair levels.

As a sprightly

teenage bartender in Reading in 1999, at what is now a sadly defunct pub, the writer was

NASH BUSINESSNASH BUSINESSNASH BUSINESS

Are you moving house?

We’re the only law firm in Devon and Cornwall with a mobile

phone app that helps speed up your property purchase or sale

and where you can sign  forms and paperwork electronically.

Now a large number of our clients are using the mobile

phone app, we are able to complete on average 2 or 3

weeks quicker than we did before.

You can check the progress of the transaction 24 hours a

day, 365 days a year, and with a handy “To Do” list built

into the app, you know exactly where you are and what’s

coming up next.

And just as we don’t believe in hidden charges for

printing and photocopying, we don’t charge any extra

fees for using the app either!

If you are interested or want more information, don’t

hesitate to give our Residential Property team  a

call on 01752 664444

Then find out how our mobile phone app for conveyancing
clients can help you. We don’t charge you a penny for using it.

And it will help to really speed things along.

NASH BUSINESS
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Relay for Life

Nash & Co Solicitors have entered a team
into Cancer Research UK’s Relay for Life
Plymouth, to be held in July 2022.

Relay For Life is a family festival celebrating the
power of community fundraising in the fight to beat
cancer.

Teams of family, friends or colleagues fundraise for life-saving cancer research then unite at
a weekend-long festival to honour everyone affected by cancer and celebrate the progress
made in research.

During the Relay event, team members take it in turns to walk around a track to show their
solidarity in the fight to beat cancer while a variety of stalls, games and music from local
performers provide entertainment.

As dusk falls, specially made Candle of Hope bags - decorated with touching messages in
memory or in celebration of loved ones - are filled with sand and lit up with candles around
the track and glow long into the evening.

www.plymouthrelay.org/join 
mailto: jason@plymouthrelay.org
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Relay for Life Plymouth is an incredibly successful event which has contributed over
£250,000 to Cancer Research UK since it started 6 years ago. The event in Plymouth will be

held on 30th & 31st July 2022 at Tor Bridge High. This year the Relay are hoping for their best
year yet with a circus on site as well as having the usual bands, food and entertainment on
the main stage throughout.

One in two people in the UK will be diagnosed with cancer at some stage in their lives.
Taking part in Relay For Life is about being part of a community united in the belief that it
can make a difference.

COVID-19 has caused a devastating loss of research funding. Cancer Research UK is
predicting a staggering £300 million drop in income over the next three years which could
put future medical breakthroughs at risk.

Money raised through donations will help scientists find new ways to prevent, diagnose and
treat cancer, helping to save more lives.

Today as many people survive cancer as die from cancer, but there’s much more work to do.
By starting or joining a Relay For Life team and raising as much as you can, you will bring us
a step closer to beating cancer.

For more information about Relay For Life in Plymouth visit our website:
plymouthrelay.org/join or contact the organiser jason@plymouthrelay.org

SUPPORTING OUR COMMUNITY

www.plymouthrelay.org/join 
mailto: jason@plymouthrelay.org




COMMERCIAL DISPUTE RESOLUTION

The shopping blues

If you were swept up in the Black Friday frenzy this year and dreamt of
a white Christmas, but ended up having the shopping blues instead,
then you’re not alone.

The sales, enticing you with massive reductions in price, draw you in, and
you know exactly what to get your family and friends for Christmas this
year, and for yourself, of course. You browse and find something you like
and click, add to bag and checkout. So far, so good.

Perhaps you even paid extra for next day delivery to make sure it arrived
on time. All ordered in good time so you are waiting for your purchase to
arrive. And you’re waiting… and waiting… and waiting.

Your delivery is in the end either severely delayed, or does not turn up at
all. Or it does, but it is either broken or not what you expected to receive.
This is a very frustrating scenario but unfortunately, very few of us can
claim that this has never happened to us.

What are your rights as a consumer shopping online?
Your consumer rights, as they relate to online purchases, are contained
within various pieces of legislation: Consumer Contracts Regulations
2013 (CCR), Consumer Rights Act 2015 (CRA), and The Consumer
Protection (Distance Selling) Regulations 2000 (CPR). Between them, they
set out your various consumer rights and remedies relating to the supply
of goods, digital content and services.

Waiting for your delivery
to arrive? Good news -
your consumer rights,
as they relate to online
purchases, are
contained within various
pieces of legislation.
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The above legislation covers purchases a consumer makes online. However, it is important to note
that not all transactions will be covered by these rights: they do not apply if you are entering into a
contract for buying land, constructing a building, via an auction, or using a public pay-phone (yes, they
still exist!) or buying from an automated vending machine/commercial premises.

Below, we address your general rights as a consumer, purchasing goods online.

If there are issues with your order, your first of call should be making a complaint to the retailer.
Remember that your contract is with them, and so, even if it is the courier that is the problem, your
complaint should be sent to the retailer.

Let’s say that your order arrives later than agreed, and you paid extra for expedited delivery. You can
claim for the extra cost as you did not receive the delivery in time as promised. You should be
expecting the delivery to arrive without undue delay and at most, 30 days, unless there is an
agreement between you and the seller specifying a different date.

If your order does not arrive in a timely manner and you do not wish to wait any longer, you can cancel
it within the relevant cancellation period. Unless you have agreed more favorable terms with the seller,
this cancellation period will be 14 days of receipt, for most purchases. If your item has not arrived, it is
still within the cancellation period. If you wish to wait for it to arrive, you have 14 days of receipt to
cancel it instead. Once the business receives the returned goods, it must refund the purchase price
within a further 14 days.

As timing of a delivery of an order is especially important to us around Christmas time, or any other
time where you wish to have it by a certain date (perhaps so that you will have a birthday gift arrive in
time), tell the retailer. If the delivery is running late, you can email them and let them know that you will
accept delivery by a certain date, and if they cannot keep to this date, you can claim that the contract
has ended, and you can request a refund in full.

mailto: ablackburn@nash.co.uk
mailto:cfox@nash.co.uk
https://www.nash.co.uk/business/commercial/
https://nash.co.uk/business/commercial-dispute-resolution/
https://www.nash.co.uk/business/employment


The cancellation period of 14 days of receipt of goods applies to orders you may simply wish to return
for whatever reason; but you need to be aware that there are certain goods where you will not have
the right to cancel. If you purchase software, DVDs or CDs and break the seal; items that perish;
bespoke / custom / tailored items and those which come with a seal for hygiene or health reasons.
If the order arrives damaged, or is faulty, and you wish to return it, you should ask for a refund within
the cancellation period. Your refund must be processed within 14 days of you returning the item, or
them receiving the goods, whichever occurs earlier. You will need to keep your proof of postage to
prove they have been returned. If you would like them to be repaired or replaced instead, then you
need to tell the company, and they should get the repairs done or replace the item in a reasonable
amount of time.

Where orders are less than £42, then CRA will protect your rights. Under the CRA, you can cancel the
contract for any reason within 14 days of placing your order.

If the products are faulty, you can seek a full refund within 30 days; a repair/replacement between 30
days and 6 months, and beyond 6 months, you should ask for another repair/replacement before
seeking a partial refund; however, it will be your responsibility to prove that the product is faulty.

In summary
Be mindful of what category the goods you purchase fall under. If they are not exempt from the
cancellation rights, you can cancel your order up to 14 days of receipt of the goods if they are worth
over £42, and within 14 days of placing the order for orders below £42. Watch the time as you only
have a limited time in which to act. Check the Ts and Cs just in case the cancellation period is longer.

The retailers may try to make it harder for you to cancel the order or return the goods, but they should
not obstruct the cancellation process and make it unduly difficult.

Always check what you actually receive and do notify the retailers if time is of the essence. Remember
that you have legal rights and have protection when things go wrong with online shopping.

NASH BUSINESSNASH BUSINESS

Ceren Fox
Solicitor
Tel: 01752 827120
E: cfox@nash.co.uk

Ceren joined us in September 2021, and advises on private and business
disputes such as land disputes, breach of contract, company and
shareholders’ arrangements as well as debt recovery.

www.nash.co.uk/business/commercial/
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Plymouth Waterfront
Partnership

Businesses have voted overwhelmingly to renew Plymouth Waterfront Partnership’s
Business Improvement District (PWP BID) for another five years.

PWP supports hundreds of businesses along the city’s incredible Waterfront – from Royal
William Yard to Mount Batten, including the Barbican, Queen Anne’s Battery and Plymouth Hoe -
and this will be its Third Term.

Nick Buckland OBE, Chair of PWP, said: “We’re thrilled that Waterfront businesses have shown
their support for the BID and given us this vote of confidence. The new BID3 Business Plan has
their needs at its heart and will see us continue to work closely with partner organisations to
maximise opportunities for the area.”

Diane Mansell, Chief Executive of PWP, said: “It’s absolutely fantastic that business owners have
chosen to support the BID for another five years and we’re ready and raring to go with our new
Plan.

“The last couple of years have been incredibly difficult for our businesses and we know that now
more than ever, they need the support to drive more footfall and encourage visitors. By voting
yes to the BID, they’ve ensured that the Waterfront will continue to play host to hugely popular
events such as Plymouth Pirates Weekend, Seafood and Harbour Festival and the Barbican’s
Christmas Extravaganza and Lights Switch-on, as well as continued investment in the
environment, ensuring we offer the best possible welcome to our visitors.”

The BID will now run until at least March 2027. PWP’s new Business Plan aims to support
businesses by encouraging increased footfall and economic prosperity, making continued
improvements to the public realm and supporting wider city initiatives such as the new Plymouth
Sound National Marine Park.

Councillor Nick Kelly, Leader of Plymouth City Council, said: “Our Waterfront is one of
Plymouth’s most unique selling points, it’s a precious asset that must be nurtured to ensure it is
reaching its full potential.

https://waterfrontbid.co.uk/bid3/
www.waterfrontbid.co.uk
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“As the Council, we’re proud to work in close partnership with the BID to realise this potential and
ensure that city businesses flourish. The news that the BID has been renewed for another five years
is wholeheartedly welcomed and the future is looking bright.”

The BID’s new five-year term will start on 1 April 2022. The Plan for the next five years focuses on four
key themes:

Transformational Supporting the physical aspects of the Waterfront, including the
creation of the Plymouth Sound National Marine Park, working to
connect neighbourhoods, and improving the resident and visitor
experience

Vibrant Tourist Destination Increasing visitor numbers and spend by working in partnership
with Destination Plymouth and visitor attractions, hosting events,
supporting and growing cultural assets and the hospitality sector,
and maximising marketing opportunities.

Environmental Excellence As well as committing to the environmental sustainability of the
Waterfront, ensuring it’s an attractive and welcoming place

Business Voice Giving BID levy payers a collective voice, bringing the diverse local
business community together and advocating for the area at a
local, regional and national level.

Find out more about PWP at waterfrontbid.co.uk.

Read more about Plymouth Waterfront
Partnership’s plans for the next 5 years.
Click the picture to be linked to the plan.

https://waterfrontbid.co.uk/bid3/
www.waterfrontbid.co.uk
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Minimum wage increase

The Government has accepted the Low Pay Commission’s 2021
report in full.  This means that, from April 2022, the minimum wage
for those over the age of 23 will increase to £9.50 per hour.

When the minimum wage was introduced in 1999, following the
Minimum Wage Act 1998, it had, and retains, an honourable purpose:
to prevent the powers of capitalism pushing wages down for those
in the lowest paid roles to unfair levels.

As a sprightly teenage bartender in Reading in 1999, at what is now a
sadly defunct pub, the writer was generously paid significantly more
than the minimum wage: £4.00 per hour, rather than the minimum of
£3.00 for 18-21 year olds, or 3.60 for those 22 and older.  However,
recollections of only a couple of years earlier of many hours working
in a newsagent, being paid the princely sum of £1.70 an hour,
increased the gratitude felt even further.

Since then, with the exception of a strangely generous moment by
Cameron / Osbourne, the minimum wage has increased following
the Low Pay Commission’s recommendations, which is intended to
prevent politicians politicizing the nation’s pay rate.

The issue is that, if inflation was applied to the 1999 figure, the
minimum wage in 2020 would have been £6.38 per hour, rather than
the £8.72 which was in force.

The Government has
accepted the Low Pay
Commission’s 2021
report in full.  This
means that, from April
2022, the minimum
wage for those over
the age of 23 will
increase to £9.50 per
hour.
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Mark Northey
Paralegal
Tel: 01752 827083
E: mnorthey@nash.co.uk

Mark has worked in our Employment team for over 5 years now,
following from graduation from the University of Plymouth. He  has
experience in dealing with a range of day-to-day HR matters as well as
defending Employment Tribunal claims on behalf of businesses.

https://www.nash.co.uk/business/employment

This is, of course, great news for employees who have benefited from the inflation busting pay
increases.  But when the government announces a payrise for the 2,000,000 lowest paid individuals in
society, it fails to take into account the knock-on effects to other employees in the business.

For example, if a Supervisor this year has been paid £9.50 per hour and their team members were
paid £8.72 per hour, when the increase comes in April 2022, the Supervisor will, understandably, want
a commensurate pay rise to reflect that their team now earns the same as they do.  So, we increase
the Supervisor’s hourly rate to £10.20, but their manager was previously earning £10.00 an hour so
they want a pay rise too.  You can see how the chain of pay rises can keep going right the way
through an organisation.

So, rather than having to fund a 9% payrise for the lowest paid staff members, a business could find
itself funding significant payrises across the organisation.  Now, how do they fund this?  By putting up
their prices of course!

At a time when inflation is making its long-awaited, but dreaded, return, this extra upward pressure on
wages and prices could have the effect of wiping out the living standard gains that the minimum
wage legislation sought to achieve in the first place which could be an own goal for everyone
concerned.
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Do you have any specific
legal questions that you

want answers to?

We often feature Questions of the Month in Nash Knowledge
(our Employment Law magazine). We take the best question

each month and provide a full answer.

Well for Nash Business, we’re happy to take questions on any
legal subject, and again, we’ll select a couple each time we
publish, and let you have full answers in the next edition.

Just email your question to marketing@nash.co.uk and we’ll
pick the best couple that we’ve been sent.

#AskNash #AskUsAQuestion

Maybe you’ve got a burning question that you want an
answer to and you don’t know where to go for

answers? Well now, you can Ask Nash!

mailto: ablackburn@nash.co.uk
mailto:mnorthey@nash.co.uk
https://www.nash.co.uk/business/employment
mailto:marketing@nash.co.uk
mailto:marketing@nash.co.uk


LEGAL QUESTIONS &
ANSWERS

We’ve been asked a number of questions this month about business
tenancies and Security of Tenure. So we thought we’d bundle them all
up into one article so that they hopefully help lots of you with any
questions you may have!

Security of Tenure - what does this mean?

Many commercial landlords and tenants have probably heard of security of tenure
but may not necessarily know what it means. In brief, it means that at the end of a
fixed term commercial lease, the tenant has a right to either stay in occupation or
ask the landlord for a new lease. A landlord may oppose the tenant staying in
occupation or may oppose the renewal of the lease. A landlord can only do this if
they can rely on one or more statutory grounds.

What are the statutory grounds?
These are set out in the Landlord and Tenant Act 1954 and include the following
scenarios:

1. Where the premises are in disrepair;
2. Where there are rent arrears;
3. Where there are other substantial breaches of covenants;
4. Where the landlord has offered suitable alternative accommodation to the

tenant;
5. Where the tenancy was created by sub-letting;
6. Where The landlord has an intention to demolish or reconstruct the

premises; and
7. Where the landlord intends to occupy the premises.



Grounds 1 – 3 are known as “fault” grounds, meaning the landlord opposes renewal
as a result of the tenant’s fault. Whereas, grounds 4 – 7 are “no-fault” grounds, for
which the landlord may be liable to pay the tenant compensation.

When is compensation payable?

Compensation is payable where the landlord successfully opposes a lease renewal
purely on a “no-fault” ground and the tenant has occupied the property for business
purposes for more than 5 years.

What is the level of compensation?

The current level of compensation is 1 x the rateable value of the premises. However,
if the tenant has been in occupation for at least 14 years then the compensation
increases to 2 x the rateable value.
. If an app

Do I have to pay compensation?

Compensation is payable where the landlord successfully opposes a lease renewal
purely on a “no-fault” ground and the tenant has occupied the property for business
purposes for more than 5 years.

Does it always apply?

The landlord and tenant can agree that the tenant is not entitled to statutory
compensation. However, for the agreement to be valid it must be reached only after a
Landlord has given notice of its intention to oppose the renewal of the lease on a “no-
fault” ground.

NASH BUSINESSQUESTIONS OF THE MONTH



What does ‘contracting out’ mean?

The landlord and tenant to a lease may agree, before the start of a lease term, to
contract out security of tenure. There are strict procedures involved with contracting
out and we suggest that any landlord considering the same takes legal advice from a
Commercial Property Lawyer.

What can the tenant do if a landlord opposes
renewal?

If your tenant wishes to remain in occupation of the premises at the end of the lease
term, they can apply to court for a new lease and challenge the ground(s) relied on
by the landlord. The claim will be deemed as an “opposed tenancy”. It will therefore
proceed within the court system to a final hearing, unless the parties reach an early
resolution.

What does ‘contracting out’ mean?

If, after the Landlord has opposed the renewal of the lease, the tenant fails to vacate
the premises at the end of a lease term and does not apply to the court for a new
lease, they will become a trespasser and lose their right to renewal. The landlord is
typically entitled to claim double the yearly rental value of the premises.

If you need any help…
There are many elements to opposing a lease renewal and it is far from plain sailing.
We therefore would always encourage landlords, and tenants, to take independent
legal advice throughout each stage of the process.

Please give us a call on 01752 827089 or email cdr@nash.co.uk and we’ll do what
we can to help you.

mailto:cdr@nash.co.uk
mailto:cdr@nash.co.uk
www.plymouth.gov.uk/workplacetravelgrants
www.plymouth.gov.uk/workplacetravelgrants
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Young carers

Applications are now being accepted for capital grants of up to £25,000 per site for
local businesses to invest in measures that help staff travel more sustainably to, from
and whilst at work through Plymouth City Council’s Productive Plymouth
Transforming Cities Fund Programme.

Since the scheme was launched in October 2021 28 businesses have received grants
enabling them to deliver measures including improved shower facilities, electric
vehicle charge points and pool bikes for staff to use either to commute or for trips
during the working day.

Bids aren’t limited to these areas and the Council is open to innovative proposals that
specifically reflect how the business operates. The maximum contribution from the
Council is 75 per cent of the scheme costs.

Successful applicants include University Hospital Plymouth NHS Trust, Nash & Co
Solicitors LLP, YMCA Plymouth, Plymouth Bike Hire, Rame Riders Bike and Scooter
Hire and Womble Bond Dickinson (UK) LLP.

Successful applicants will be supported by the Council’s Plymotion at Your Workplace
personalised travel planning team to help you get the maximum impact from the grant.

More details of the grant scheme, including application forms, along with details of the
schemes delivered by successful companies are available on the Plymouth City
Council Workplace Travel Grant page.

The closing date for applications for the 2021/22 programme is Tuesday 30 November
2021 and all schemes funded this year must be delivered by mid-March 2022.
www.plymouth.gov.uk/workplacetravelgrants
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Devon & Plymouth Chamber helps over 300 young people access Kickstart Scheme

Hundreds of young people and small businesses are enjoying the benefits of the Kickstart Scheme
through the Devon & Plymouth Chamber of Commerce.

Introduced by the Government in September 2020, the £2 billion fund aims to create thousands of
high-quality six-month work placements for young people aged 16 to 24 who are claiming
Universal Credit.

The Chamber is a recognised intermediary in helping businesses access this scheme, working
alongside the British Chambers of Commerce and supporting the Department for Work & Pensions
(DWP) to help firms who want to create fewer than 30 placements.

Since the start of the year the Chamber has seen 708 approved Kickstart placements, helping to fill
308 of those vacancies with local businesses. Of the Chamber applicants who have now
completed their six-month Kickstart placements, more than two thirds (73%) have gone into
employment and 11% have gone back into Further or Higher Education.

Kickstart is an excellent way for businesses to take on additional support while being paid to do it,
while also giving young people a step up into employment.

Businesses not only get paid £1,500 per placement, but they also get the wages, NI and pension
contributions paid at National Minimum Wage rates for up to 25 hours per week for people aged 24
and under.

Stuart Elford, Devon & Plymouth Chamber CEO, says: “The success of the Kickstart Scheme proves
how important initiatives like this are to businesses who are in need of skilled-ready workers -
particularly as we look to life after the Covid-19 pandemic. These Kickstart placements have allowed
South West businesses who were not in a position to hire new employees six months ago, the
opportunity to train young workers.

 https://devonchamber.co.uk/business-support/kickstart/
 https://devonchamber.co.uk/business-support/kickstart/
www.devonchamber.co.uk


“We’re also seeing that more and more businesses are keen to offer young people the opportunity to
gain valuable work experience and new skills.

“The opportunities that the Kickstart Scheme provides to both businesses and young people looking for
work are invaluable and it is helping to address the skills shortage with which firms are currently faced.”

Originally due to end on December 17th, the scheme has now been extended until March 2022.

If you would like to know more about the Kickstart Scheme, please visit the Chamber’s dedicated
guide (click here).

Case Study 1: Jasmine Peglar

Devon & Plymouth Chamber of Commerce

Jasmine started her six-month Kickstart
placement towards the end of February 2021
as an Events Assistant at the Devon &
Plymouth Chamber.

The Kickstart scheme and the mentoring,
combined with Jasmine’s exceptional work
ethic and positive attitude, is what ultimately
allowed her to ultimately become the
Chamber’s full-time Events Executive.

Case Study 2: Jamie Bowles

Bluepoint Tags and Labels

Jamie began his Kickstart placement in May
2021 as a production assistant at Bluepoint
Tags and Labels. Eventually, he took on a
more independent printing role, being trained
in the use of a narrow web printing press
which has allowed him to become a real
asset.

Bluepoint says Jamie’s placement has
benefitted them as it has given them a chance
to “train somebody from the ground up” and
“build a long-term, happy, loyal employee”.

01752 220471
www.devonchamber.co.uk

 https://devonchamber.co.uk/business-support/kickstart/
 https://devonchamber.co.uk/business-support/kickstart/
www.devonchamber.co.uk
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Grounds for celebration -
proposed cap on ground rent

There has been a fair amount of coverage in the news in recent years about gradually
increasing ground rents. There have been all too common stories concerning those who
bought their leasehold properties and now find themselves facing significant ground rent
liability. It is no wonder that many such leaseholders describe themselves as being trapped
in their own homes.

While a ground rent in London of say £1,000 a year at the start of a long lease of 125 years
may not seem totally unreasonable, if combined with a ratchet clause allowing this to double
every 5 years, the result can be terrible for the leaseholder. For instance:

NASH BUSINESS

YEAR ANNUAL GROUND RENT
Year 1 £1,000
Year 5 £2,000
Year 10 £4,000
Year 15 £8,000
Year 20 £16,000
Year 25 £32,000
Year 30 £64,000
Year 35 £128,000
Year 40 £256,000
Year 45 £512,000
Year 50 £1,024,000



Before a lease of 125 years is even halfway through its term the ground rent would be over one million
pounds a year.

This is about to change, at least partially, as legislation makes its way through parliament to cap
ground rents at a nominal ‘peppercorn’ rent. This is certainly a welcome change and will prevent the
situation where ever spiralling ground rents mean that people are unable to sell their leasehold
properties. There will also be a new civil offence for breaching these restrictions with a fine between
£500 and £5,000.

However, it must be said that beyond the headlines the impact of this legislation is likely to be more
limited. It is worth noting that this legislation will not apply to:

1) Pre-existing residential leasehold properties;
2) Leases for which an agreement for lease is entered into prior to the legislation coming

into force;
3) Commercial properties;
4) Statutory lease extensions of houses and flats;
5) Community led housing; and
6) Home finance plan leases.

There are potential downsides to this cap in any event. In the situation where the freehold interest is to
be transferred to a management company which will be owned by the leaseholders, the management
company will be missing a consistent revenue stream. Therefore, it is likely that service charges
would be higher than they otherwise would have been to cover this deficit. Although, this is still
preferable to a ratchet clause where ground rents can quickly become unsustainable.

Additionally, there is the case where the developer sells off the freehold to an investor someone with
the benefit of ever-increasing ground rents. The result of this reform is that developers will lose this
receipt when they finish a development. There is the potential that this may lead to the cost of the
properties themselves rising to ensure that the developers margins are met. However, any such house
prices would be limited by what the market can bear.
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It is also worth considering whether ground rents themselves are the problem. It can be said that it is
actually the ratchet provision within leases which are the real issue. Perhaps it would have been better
to ban such ratchet mechanisms and allow for a ground rent which can be increased in line with
inflation. This could be tied to the retail prices index. Admittedly, in times of high inflation this could
then become increasingly burdensome to the leaseholder.

On balance, while the headlines are positive for future residential leaseholders these changes are
likely to rub salt in the wounds of those who are burdened with leasehold properties subject to
crippling ground rents. Nor does this provide any benefit to commercial tenants with long leases. If
you would like to find out more about how ground rents may affect your property – including if you are
considering seeking a variation to the lease to reduce any such charges – please contact the
commercial team at Nash & Co who will be happy to assist.
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