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Can we reach an agreement about finances between ourselves?
Yes. There is no reason why a separating couple cannot reach an agreement in
relation to finances themselves.

It is always best for there to be a full understanding of the finances before reaching an
agreement, but that information can be shared directly and does not have to go
through third parties (solicitors or mediators). Once an agreement has been reached,
it is important for both parties to seek legal advice as to the effect of that agreement
on both of them and, if they are both still happy with the terms of their settlement, it
can be put into the form of a Consent Order which, once approved by the Court,
makes a settlement legally binding.

What is financial disclosure?
Financial disclosure is information about your finances to include your bank accounts,
your pension valuations, valuations of assets in your name or in joint names including
property and is usually completed by both parties in the form of a document known as a
Form E.

A Form E is a Court document, but you can fill these in on a voluntary basis (without
there being a Court application). It is detailed and, if completed correctly, should help
parties make sure they have provided full information.

Once both parties have completed their own financial disclosure (whether in a Form E or
a bundle of documents), that information can be swapped so both parties then have a
full understanding of the financial resources that they are dividing between them.
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Do we have to provide financial disclosure?
It is best practice  for financial disclosure to be provided. If  you and your ex-spouse
feel that you  have a good understanding of your  finances and you  do not want to
go through the exercise of an exchange of financial statements, although it will be
made clear that detailed advice cannot be provided by third parties (pension experts,
solicitors, barristers etc), it is up to you whether you require that level of disclosure. 

As a minimum, the Court requires parties to complete a document, known as a
Statement of Information (Form D81) and is a brief financial disclosure overview, to
be able to decide whether the settlement that has been reached is fair. A Statement
of Information includes pension valuations, property valuations and balances in
accounts. It does not require parties to produce documentary evidence in support of
the content, but it would be best practice for those documents to have been
obtained and shared so that they could be used to support the content of the
Statement of Information, should there be any difficulty.

What do we do if we cannot agree the value of assets?
If a value of assets cannot be agreed, independent valuers can be instructed on a joint
basis to produce a valuation.

An example of this is property. In financial matters the property that you have lived
in together tends to be one of the largest assets within a matter and, if you cannot
agree what the value of that property is, a qualified surveyor can be instructed on a
joint basis (the cost is shared equally) to produce a valuation report. That instruction
can be on a voluntary basis or as part of Court proceedings. This process applies also
to other assets including vehicles, boats, jewellery, art, etc.

Could we go to mediation?
Mediation is encouraged. The first stage, as far as finances are concerned, is an
exchange of financial disclosure so both parties and the mediator have a good
understanding of the financial resources. You will then attend sessions to negotiate
the division of your finances to reach an agreed outcome. If you wish, a process
known as shuttle mediation can be used so you do not have to come into contact
with each other directly.
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What is a Consent Order?
A Consent Order is a legally binding document, reflecting agreement reached
between parties. A Consent Order can be drafted once parties have negotiated their
settlement directly between themselves or through third parties, and it can also be
prepared if agreement is reached within Court proceedings.

The important point with regards to a Consent Order is that it is made by
agreement. Both parties will be encouraged to take independent legal advice in
relation to settlement that has been reached and, generally, the representatives
providing the advice will also sign the Consent Order documents to confirm that the
parties have had appropriate legal advice and understand the agreement that they
have reached. 
 
A Consent Order can be filed with the Court during proceedings. It is necessary for a
divorce to have been commenced for the Court to consider finances (whether that is
a full application in relation to financial orders or to ask the Court to consider the
terms of a Consent Order). As far as timing for a Consent Order is concerned, the
Consent Order cannot be filed with the Court until the divorce has reached the stage
of a Conditional Order (previously known as Decree Nisi). It is therefore often
important to get the divorce underway while parties are negotiating in relation to
their finances so that the timing links up at the relevant point.

When a Consent Order is filed with the Court, a document known as a Statement of
Information also needs to be filed at the same time which then gives the Judge a brief
overview of the parties’ financial circumstances so that they can make an informed
decision as to whether the settlement that has been reached is fair.

If a settlement is reached outside a Court managed process, it generally is not
necessary for parties to attend Court when the Consent Order is filed. Consideration
of the Order will be dealt with by a Judge as a paper exercise unless they have any
queries. If they do, they will write to the parties asking for clarification and sometimes
they will ask for the parties to attend Court (in person, by video call or over the
telephone) to answer any questions the Judge may have.
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Do I have to make a Court application to resolve finances? 
You do not have to make a Court application in relation to finances, especially if it is
possible for a settlement to be negotiated directly, through mediators or solicitors. If
it is impossible to reach an appropriate settlement in any of those ways, it is open to
either you or your ex-spouse to make an application to the Court and, ultimately, if it
is not possible for settlement to be negotiated during the Court managed process, a
Judge will make a decision at a Final Hearing.

An application is made to the Court to consider a Consent Order reflecting
settlement but that is generally a paper exercise and parties do not need to go Court
themselves to ask a Judge to consider their agreement.

What is the standard Court process and how long does it take?
Other than in limited circumstances, there is a duty to have attended a mediation
meeting prior to making a Court application but, if it is not felt that mediation is
going to be suitable, an application can be made to the Court for financial orders.
Once the application is made, the standard course of proceedings includes 3
hearings.

The First Hearing is a First Directions Appointment where steps are taken to make
sure the application is running on course and that both parties and the Court have
all the information that is needed to be able to progress matters. The second hearing
is a Financial Dispute Resolution Hearing. This hearing is designed to bring about
settlement. The Court will have as much information as possible to enable a Judge to
give an Indication as to what an appropriate outcome of the case will be. This often
enables parties to negotiate an appropriate settlement. If parties reach a settlement
at that hearing, the Court can approve that settlement and that will conclude
matters at that stage.

Finally, if it is not possible for settlement to be reached at an earlier stage, the case
will progress to the third hearing which is a Final Hearing. 

At the Final Hearing, a Judge will hear all evidence with all the papers from the
proceedings before them and make a final decision. As a rule of thumb, it can take
between 12-18 months depending on how complex the issues are in the case.
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Will I have to speak in Court?
Generally, you  will not speak personally in Court until a Final Hearing unless you are
acting in person without a lawyer present on your behalf. At a Final Hearing you will
give evidence and be cross-examined. This can be a stressful experience and the
Court-managed process is designed to result in settlement at an earlier stage,
meaning that Final Hearings are relatively unusual in financial proceedings. At other
hearings (unless an individual wishes to represent themselves), your representative
will speak on your behalf.

How do we know how much pension I should have?
It is best practice for a pension expert (an actuary) to carry out specialist calculations
to give their opinion as to what the appropriate share of pension to be transferred
from one party’s pension provision to the other is. 

Sometimes a more simplistic approach is taken but that cannot be guaranteed to be
correct, and it is important, certainly when pensions are of significant value, that an
actuary’s opinion is sought. If there are financial Court proceedings, the Judge will
consider a pension report and take that advice into consideration when making a
decision at Final Hearing if settlement is not negotiated before then.

Will I get an income from a pension share straight away?
When you can draw an income from a pension depends on the type of pension, your
age and the individual pension scheme rules. It also will depend on what pension
order has been made. 

Most Pension Orders take effect to simply share a pension that is not yet in payment
and then the party in receipt of the pension share will have a pension in their own
name waiting for them in retirement.

It is important to take financial advice about the timing of drawing on a pension and
a financial advisor can assist during a case to help a party make a decision about what
type of pension order is right for them.
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We are transparent about costs
We keep things simple and
understandable
We will always be straight with you and
keep you informed
You’ll get a fast, efficient and reliable
service

Why Choose Us?
We pride ourselves on providing a high-
quality, professional, compassionate,
accessible, and individual service to our
clients, with exceptional client care at the
forefront of everything we do.

Our teams have a wealth of knowledge,
expertise, and experience in the legal field.
More than anything, they prefer to work
closely with our clients to understand their
needs and to give them the support and
advice that they need.

We have 4 promises at the heart of
everything that we do here:

Who are Nash & Co Solicitors?
We’re a firm of solicitors in Plymouth who
passionately believe in providing our clients
with the very best client experience and
service.

We work with clients throughout the South
West, and nationally too. We’re a law firm
that punches above our weight.

Everyone who works here is encouraged to
deliver an exceptional level of client service -
from our receptionists to our lawyers.

Client Experience
We measure ourselves by the feedback that
we get from our clients. We’re proud to
have more Google Reviews together with
the highest average review score of any law
firm in Devon, Cornwall and Somerset. We’ll
always use feedback from clients to improve
our service wherever and whenever we can.

Our People
Every member of our team is integral to our
success. We continue to recruit and invest
in the best people. implementing the latest
technology and practices.

Why choose Nash & Co?
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