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Common Questions about Divorce

/My marriage is over. What is the divorce process? \
On 6 April, the divorce process changed to a ‘no fault’ system.

Once the application is submitted, you must then wait 20 weeks before confirming you
still wish to proceed with a divorce.

On confirming, a date will be set for a Conditional Oder to be made, which replaced the
Decree Nisi.

6 weeks and one day after the Conditional Order, you can apply for the Final Order, which

\replaced the Decree Absolute. /
\

/What grounds are there for divorce?

There is only one ‘ground’ for divorce and that is the irretrievable breakdown of the

marriage.

Previously, the Applicant would rely on one of 5 facts to prove to the Court that the
marriage had broken down irretrievably, but this is no longer necessary.

You have to confirm to the Court that the marriage has irretrievably broken down. The

\Court has no right to question this.

/When can | get a ‘no fault divorce’ and what is it? \
The good news is you can now get a no fault divorce! This legislation came into force on 6
April 2022.

This means couples can get divorced without having to explain why the marriage has
broken down. If one party wants a divorce, they can get one.

Parties can also submit a joint application to the Court, which is not something that was

\possible previously. /
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Common Questions about Divorce

/How long will it take to get divorced? \
The process will take a minimum of 26 weeks. From application, you must wait 20 weeks

before applying for the Conditional Order and then a further 6 weeks and one day before
the application for a Final Order can be made.

It is likely to take longer because the Court will need to process the applications for the
Conditional and Final Orders, and it is common to delay the application for a Final Order

until finances have been resolved.

The Court can reduce the 20-week period, but only in very extreme circumstances.

\Generally, the divorce process is in a fixed timetable.

/How much will it cost to get divorced? \

The Court fee for a divorce is currently £593. Applicants can make an Application for

Help with Fees where their income and capital is assessed to determine if they can get
help paying the fee.

Our fees for acting on your behalf as the Applicant are £650 plus VAT and £350 plus VAT

\as arespondent. /

[I am the Respondent in the divorce but | do not agree the marriage is over, how do | \
proceed?

Previously, you would have been able to defend the divorce. However, this is no longer
possible and unfortunately, if the Applicant informs the Court that your marriage has
irretrievably broken down, the Court must accept that this is the case and the divorce will

\be allowed to proceed. /

Does it make a difference who divorces who?

In the long-term, it does not make a difference who divorces who. However, the Applicant
does largely control the timing of the proceedings.
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Common Questions about Divorce

/My ex is defending the divorce, what are my options?
Under the previous divorce law, it was possible for the party who received the divorce
application to defend the divorce but these cases were rare.

However, under the new divorce law, defended divorces are not possible.

The Respondent can dispute the divorce, but only on grounds of jurisdictional issues,
questions around whether there is a legal marriage, or if the Respondent has already issued

\an application.

~

(m

If you have an email address for your ex, you can serve them with the divorce application

y ex has moved abroad/l don’t know where my ex is, how do | petition for divorce?
by email, but a paper copy should also be sent to them.

If you do not have this information, efforts to locate the Respondent would need to be
made. If you can prove to the Court that you have made all efforts to track the Respondent

\down, you may be able to proceed with a divorce.

J

J
~

When am | officially ‘divorced’?
You are officially divorced once the Court grants the Final Order. Until this date, you are

still legally married. Once you have the Final Order, you are free to remarry.

|
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Common Questions about Divorce

/My ex has not returned the acknowledgement of service, what happens now? \
If the acknowledgement of service is not returned, after a period of time, the Court will
contact the Applicant with their options.

You must prove that the Respondent has received a copy of the application. This would
usually involve paying a process server to hand-deliver the application to the Respondent.

Once the Court knows for certain that the Respondent has been served, you can proceed
with the application regardless of whether they return the acknowledgement of service or

\n ot. /

/I am the Respondent in the divorce, but my ex has not applied for the Final Order, \
what can 1 do?

If there is a sole application for divorce, the Respondent must wait a further 3 months
after the Applicant can apply for the Final Order before they can apply to conclude the
divorce.

If there is a joint application, 6 weeks and one day after the Conditional Order, either party
can apply and the other must complete that application within 14 days. If they do not, the
party who has applied, can ask the Court to change the divorce to a sole application and
then ask for the Final Order to be made.

However, if finances are yet to be resolved, it may be advisable to delay the application for
the Final Order until they are. You should seek legal advice about the financial aspects

\arising from a divorce at an early stage. /

e Call us on 01752 827030 9 Email enquiries@nash.co.uk
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Why choose Nash & Co?

We're a firm of solicitors in Plymouth who
passionately believe in providing our clients
with the very best client experience and

service.

We work with clients throughout the South
West, and nationally too. We're a law firm
that punches above our weight.

Everyone who works here is encouraged to
deliver an exceptional level of client service -

from our receptionists to our lawyers.

Client Experience

We measure ourselves by the feedback that
we get from our clients. We're proud to
have more Google Reviews together with
the highest average review score of any law
firm in Devon, Cornwall and Somerset. We'll
always use feedback from clients to improve

our service wherever and whenever we can.

Our People
Every member of our team is integral to our
success. We continue to recruit and invest

in the best people. implementing the latest

4hy Choose Us? \

/Who are Nash & Co Solicitors? \

k service /

Qchnology and practices. /

We pride ourselves on providing a high-
quality, professional, compassionate,
accessible, and individual service to our
clients, with exceptional client care at the

forefront of everything we do.

Our teams have a wealth of knowledge,
expertise, and experience in the legal field.
More than anything, they prefer to work
closely with our clients to understand their
needs and to give them the support and
advice that they need.

We have 4 promises are at the heart of
everything that we do here:
« We are transparent about costs
« We keep things simple and
understandable
» We will always be straight with you and
keep you informed
« You'll get a fast, efficient and reliable

O Call uson 01752 827030

e Email enquiries@nash.co.uk
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Meet the Team

Eleanor Barber Gemma Stevens Anne Shears
Partner & Solicitor Associate Solicitor Associate Solicitor

Becky Turnock Rhianna Greenley, Chelsea McVicker
Solicitor Solicitor Chartered Legal Executive

Lesley Hackett Lisa Jarrett
Paralegal Paralegal



